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भारत सरकारकोमंगलयों ( रक्षामलय को छोड़कर ) द्वारा जारी लिए गए सामयिक आयेगा और पाएं 
Statutory Orders and Notifications Tggued by the Minlstries of the Governme* HOL India 

(Other than the Ministry of Defence) 


- - -- - - - - 


- 


MINISTRY OF PERSONNEL , PUBLIC GRIE 

VANCES AND PENSION 


(Department of Personnel & Training ) 


कामिक, लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 
नई दिल्ली , 29 सितम्बर , 1999 
का . आ . 29 32 . - - केन्द्रीय सरकार एतदद्वारा 
दंड प्रक्रिया संहिता , 1973 ( 1974 का अधिनियम 
सं , 2 ) की धारा 24 की उपधारा ( 8 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हए पटना उच्च न्यायालय 
की राची न्यायपीठ में केन्द्रीय अन्वेषण व्यरो के 
रिटेनर काउंसिल श्री पी . पी . एन . राय , अधिवक्ता , 
रांची को पटना उच्च न्यायालय में दिल्ली विशेष पुलिम 
स्थापना द्वारा अन्वेषित मामलों से उदभुत अभियोजन , 
अपीलों , पुनरीक्षणों अथवा अन्य कार्यवाहियों का संचालन 
करने के लिए विशेष लोक अभियोजक के रूप में नियक्त 
करती है । 

[ सं 225/ 23/ 99- ए वी डी . II ] 

हरि सिंह , अवर सचिव 


New Delhi, the 29th September , 1999 
S .O . 2932 . — In exercise of the power s conferred 
by sub -section ( 8 ) of Section 24 of the Code of 
Criminal Procedure, 1973 ( Act No . 2 of 1974 ) , the 
Central Government hereby appoints Shri P . P . N . 
Roy , Advocate Ranchi a Retainer Counsel of 
Central Bureau of Investigation in the Ranchi bench 
of Patna High Court as Special Public Prosecutor 
for conducting prosecution, appeals , revisions or 
other proceedings arising out of the cases investiga 
ted by the Delhi Special Police Establishment in 
the Patna High Court . . 


[ No. 225/23/ 99- AVD. II ] 
HARI SINGH , Under Secy . 


2945 GI1991 


( 6499) 


- - 


- 


.. -- - - - - - -- - 


-- 
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वित्त मन्त्रालय 

प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार, 

भारतीय रिजर्व बैंक मे परामर्श करने के पश्चात , एसद 
( राजस्व विभाग ) 

द्वारा श्री एन . एस . गजराल , वर्तमान महाप्रबंधक , पंजाब 
प्रादेश 

एण्ड सिंध बैंक को उनके कार्यभार ग्रहण करने की तारीख 
नई दिल्ली, 29 सितम्बर , 1999 

से 5 वर्ष तक की अवधि के लिए कार्पोरेशन बैंक के पूर्ण 
स्टाम्प 

कालिक निदेशक ( कार्यपालक निदेशक के रूप में पदनामित ) 

के रूप में नियुक्त करती है । 
का . मा . 2933 . - - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप- धाग ( 1 ) के खंड 

[ फा . सं . 9/16/99-श्री ओ .- ] 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय 

___ डी . चौधरी, प्रबर सचिव 
सरकार एतद्धारा मै . इन्फ्रास्ट्रक्चर डेवलपमेंट फाइनेन्स 
कम्पनी लि ., मम्बई को मात तीन करोड़ पचहत्तर लाख 

(Department of Economic Affairs ) 
रुपये का समंकित स्टाम्प शुल्क अदा करने की अनुमति 

(Banking Division ) 
प्रदान करती है , जो उक्त कम्पनी द्वारा स्टेट बैंक ऑफ 
इंडिया को प्रावटित किए गए मात्र पांच सौ करोड़ रुपए 

New Delhi, the 5th October, 1999 
के समग्र मूल्य के एक - एक करोड़ रुपए के 1 से 500 तक 

S. O . 2934 . -~- In exercise of the powers con 
की विशिष्ट संख्या वाले अपरिवर्तनीय डिबेंचरों पर स्टाम्प feired by clause ( a ) of sub - section ( 3 ) of section 9 
शल्क के कारण प्रभार्य है । 

of the Banking Companies ( Acquisition and Trans 

fer of Undertakings ) Act, 1980 , read with sub 
[ सं . 49/ 99 -स्टाम्प/ फा . सं . 33/ 61/ 99- बि . क . ] clause ( 1 ) of clause 3 and sub - clause ( 1 ) of clause 
पार , जी . छाबड़ा, अवर सचिव 8 of the Nationalised Banks (Management and Mis 

cellaneous Provisions ) Scheme , 1988 , the Central 
MINISTRY OF FINANCE 

Government, after consultation with the Reserve 

Bank of Indit, hereby appoints Shri N. S . Gujral, 
( Department of Revenue ) 

presently General Manager, Punjab & Sind Bank as 
ORDER 

a whole time director ( designated as the Executive 

Director), of Corporation Bank , for a period of five 
New Delhi, the 29th September , 1999 

ycars from the date of his taking charge, 
STAMPS 

[ F. No. 916/ 99 - B. O .I ] 
S. O . 2933. - In exercise of the powers conferred 

D . CHOUDHURY , Under Secy. 
by clause (b ) of sub -section ( 1 ) of Section 9 of 
the Indian Stamp Act, 1899 ( 2 of 1899 ) , the 
Central Government hereby permits M / s. Infras 

वाणिज्य मंत्रालय 
tructure Development Finance Company Limited , 
Mumbai to pay consolidated stamp duty of rupees 

नई दिल्ली , 29 सितम्बर , 1999 
three crore seventy five lakhs only on account of 
the stamp duty on Non -Convertible Debentures 

का . ग्रा . 2935 . - -निर्यात ( क्वालिटी नियंत्रण और 
bearing distinctive numbers from 1 to 500 of 

निरीक्षण ) अधिनियम , 1963 ( 1963 का 22) की धारा 7 की 
rupees one crore each aggregating to rupees five 

उपधारा ( i ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
hundred crore only allotted to State Bank of India 
by the said Company . 

सरकार वाणिज्य मंत्रालय की अधिसूचना क्रमशः सं . का . पा 

3975 तारीख 20- 12-1965 और अधिसूचना सं . का . 
[ No . 49 / 99 - Stamps / F. No . 33 / 61 / 99- ST ) 

आ . 3978 तारीख 20- 12-1965 की वर्गीकृत अनुसूची 
R , G . CHIABRA , Under Secy . 

में वणित मदों के निर्यात पूर्वनिरीक्षण हेतु मैसर्स एस . जी . 
( आर्थिक कार्य विभाग ) 

एस . इंडिया प्रा . लि . रूपा फांसीस को लई एण्ड गोमेश 

वास्कोडिगामा को खनिज तथा अयस्क ( प. ) तथा ( ग्रुप -II ) 
( बैंकिंग प्रभाग ) 

का गोवा में निर्यात से पर्वनिरीक्षण करने के लिए इस अधि 
नई दिल्ली , 5 अक्तबर , 1999 

सूचना के प्रकाशन की तारीख मे तीन वर्ष की अवधि के 
का , मा . 2934. -.- राष्ट्रीयकृत बैंक (प्रबंध और लिए एक अभिकरण के रूप में मान्यता प्रदान करती है , 
प्रकीर्ण उपबंध ) स्कीम , 1980 के खण्ड 3 के उपखण्ड ( 1 ). 

अर्थात् : - - 
और खण्ड 8 के उपखण्ड ( 1 ) के माथ पटित बैंककारी 

( i ) मैसर्स एस . जी . एस . इंडिया लिमिटेड यास्को - डी 
कंपनी ( उपक्रमों का अर्जन और अंतरण ) अधिनियम , गामा , खनिज तथा अयस्क ( ग्रुप- I ) तथा ( ग्रुप II ) के निर्यात 
1980 की धारा 9 की उपधारा 3 के खण्ड ( क ) द्वारा 

(निरीक्षण ) नियम , 1965 के नियम 4 के अन्तर्गत निरीक्षण का 


MOTIVALNIL 


- - - - . . . 


- - - 


- - 


- - - - - - 


- - - - 


- - - --- 


- - - 


- - - : 
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का प्रमाण पत्र देने के लिए अपने द्वारा अपनाई गयी पद्धति Schedule hereto prior to export at Goa , subject to 
की जांच करने के लिए इस संबंध में निर्यात निरीक्षण परि the following conditions, naincly : 
पद द्वारा नामित अधिकारी को पर्याप्त सुविधाएं देगी । 

( i ) that M / s. SGS India Ltd., Vasco - da 
( ii ) मैसर्स एस , जी . एस , इंडिया लिमिटेड वास्को -डी 

Gama, Goa shall give adequate facilities 
गामा इस अधिसूचना के अधीन अपने कृत्यों के पालन में 

to the officers nominated by the Export 

Inspection Council in this behalf to exa 
निदेशक (निरीक्षण एवं क्वालिटी नियन्त्रण ) द्वारा समय - समय 

inine the method of inspection followed 
पर लिखित में दिए गए सभी निदेशों से आबद्ध होंगे । 

by them in granting the certificate of 

inspection under rule 4 of Export of 
अनुसूची 

Minerals and Ore ( Group -I and Group- II ) 
I खनिज तथा अयस्क ( ग्रुप - 1 ) 

( Inspection ) Rules , 1965 ; 
1 मैगनीज डायक्साइड रहित कच्च मैगनीज , 

( ii ) that M / s. SGS India Ltd., Vasco - da 

Gama, Goa in the performance of their 
2. कच्चा लोहा, 

function under this notification shall be 
3. फेरोमैगनीज स्लैग सहित फैरोमैगनीज 

bound by such directives as the Director 
4. निस्तप्त बोक्साइड सहित बोक्साइड 

( Inspection & Quality Control) inay give 

in writing from time to time. 
II खनिज तथा अयस्क ( ग्रुप- II ) 

SCHEDULE 
1 . मैगनीज डायक्साइड 

I. Minerals and Ores ( Group- I ) 
2. संकेन्द्रन सहित कच्चा क्रोम , 

1 . Manganese Ore , excluding manganese 
3. बैराइटिस , 

dioxide. 
4. लाल आक्साइड 

2. Iron Ore. 
5. पीला गैरिफ 

3 . Ferromanganese including ferromanga 
6. फल्डस्पार 

nese slag . 

4 . Bauxite, including calcined bauxite. 
[ फाइल सं . 5/ 6/ 99 - ई प्राई एण्ड ई पी ] 
पी . के . दास, उप सचिव II. Minerals and Ores (Group -] I ) 

1. Manganese Dioxide. 

2. Chrome Ore, including Chrome con 
MINISTRY OF COMMERCE 

centrates. 

3 . Barytes . 
New Delhi, the 29th September, 1999 

4 . Red Oxide. 

5 . Yellow Ochre . 
S. O . 2935 . -- In exercise of the powers conferred 

6. Feldspar. 
hy sub -section ( 1 ) of Section 7 of the Export 
(Quality Control and Inspection ) Act, 1963 ( 22 of 

[ File No. 5 , 6 / 99- EI & EP ] 
1963 ) , the Central Government hereby recognises 

___ P. K . DAS, Dy. Secy . 
for a period of three years from the date of publi 

नई दिल्ली 30 सितम्बर , 1999 
cation of this notification , M /s . SGS India Ltd ., 
Rua Francisco Luis Gomes, Vasco -da -Gama, 

का . प्रा . 29 36: - - आ . के . पी . श्रीवास्तव , निदेशक 
Goa , as an agency for the inspection of Minerals 

(निरीक्षण एवं पवालिटी नियंत्रण ) , भारतीय निर्यात निरीक्षण 
and Ores (Group - 1) and (Group - II ) as per Minis 

परिषद अपनी अधिवाषिता पूरी होने पर दिनांक 30- 9- 1999 

अपराह्न में सेवा निवृत्त होंगे । । 
try of Commerce notification S . O . 3975 dated 
20 -12 -1965 and notification s. 0 . 3978 dated 

[ फाइल स . 3/ 27/ 99 - ई . आई . एण्ड ई . पी . ] 
20- 12- 1965 respectively and items specified in 

पी . के . दास , उप सचिव 


D 


3 


C] 


- - - - - 


- - - 


. 


. 


- - - - - 


LAHRTAVAT 


- 


- - - 


- - - - - - - - - 


- mww. 

r 


u 


- 


- - 
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New Delhi, the 30th September , 1999 MINISTRY OF HEALTH AND FAMILY 

WELFARE 
SO. 2936. - On attining the age of superannu 

( Department of Health ) 
ation , Dr. K . P. Shrivastava, Director ( Inspection 
and Quality Control) , Export Inspection Council 

New Delhi, the 15th September, 1999 
of India , New Delhi shall retire from service withi 

S . O . 2937. - Whereas thc Cential Government 
effect from the afternoon of 30 - 9 - 1999 . 

in pursuance of clause ( a ) of sub -section ( 1 ) of 
[ F. No. 3/ 27 / 99- EI & EP ] secticn 3 of the Indian Medical Council Act , 1956 

( 102 of 1956 ) and in consultation with the Gov 
P. K . DAS, Dy . Secy . 

crnment West Bengal have nominated Dr. Gouri 
Pada Dutta , 14 Circus Avenue , Calcutta -700017 
to be a member of the Medical Council of India 

with cffect from 8th August, 1999; 
स्थापन एवं परिवार कल्याण मंत्रालय 

Now , therefore , in pursuance of the provisions 
( स्वास्थ्य विभाग ) 

of sub -section ( 1 ) of the section 3 of the said Act, 

the Central Government hereby makes the follow 
नई दिल्ली, 15 सितम्बर , 1999 

ing further amendment in the notification of the 

Government of India in the then Ministry of Health , 
का . पा . 2937 - मेन्द्र सरकार ने भारतीय number S. O . 138 , dated the 9th January, 1960 , 
पायुविज्ञान परिषद अधिनियम , 1956 ( 1955 का 102 ) namely : - - 
की धारा 3 की उपधारा ( 1 ) के खंड ( क ) के अनुसरण 

In the said notification , under the heading , 
में और पश्चिम बंगाल सरकार से परामर्श करके डा . गौरी 

Nominated under clause ( a ) of the sub -section ( 1 ) 
पाढ़ा दत्ता , 14, मर्कम एवेन्यू कलकत्ता - 700017 को 

of the section 3 , after serial number 10 and the 
8 अगस्त , 1999 से भारतीय प्राविज्ञान परिषद के एक entrics relating thereto , the following serial number 
मदस्य के रूप में मनोनीत किया है ; 

and entries shall be inserted, namely :...-. 


अत . अब उक्त अधिनियम की धारा 3 की उम धाग 
( 1 ) के उपबंधों के अनमरण में केन्द्र सरकार एसद्वारा 
भारत सरकार के तत्कालीन स्वास्थ्य मंत्रालय की अधिसूचना 
संख्या का . प्रा . 138, दिनांक 9 जनवरी, 1960 में 
निम्नलिखित और संशोधन करती है ; अर्थात् : --- 


10 . Dr. Gouri Pada Dutta , 

14 , Circus Avenue, 
Calcutta- 700017. 


INo. V- 11013 /23/ 99- ME( UG ) ] 

S. K . MISHRA , Desk Officer 


POTT THEAD - 4 . : 


उक्त अधिसूचना में “धाग 3 की उपधारा ( 1 ) के 
खंड ( क ) के अधीन मनोनीत शीर्षक के अन्तति क्रम 
संख्या 10 और उससे संबंधित प्रविष्टियों के स्थान पर 
निम्नलिखित फ्रम संख्या और प्रविष्टियां रखी जाएंगी ; 
प्रपात : --- 


कृषि मंत्रालय 


( कृषि एवं सहकारिता विभाग ) 


नई दिल्ली, 6 अक्तूबर, 1999 


10. डा . गौरी पाड़ा दत्ता , 


11, मर्कस एवेन्यू , 


का . आ . 29 38 . -- बहुराज्यीय सहकारी समिति 
मधिनियम , 1984 ( 1984 का 51 ) के तहत प्रदत्त शक्तियों 
का प्रयोग करते हुए और भारत सरकार की दिनांक 
23 दिसम्बर, 1998 की अधिसूचना सं . एल- 110 12/ 


कलकत्सा - 700017 


[ संख्या : वी . 11013/ 23/ 99- एम . ई . (यू . जी . ) ] 

एस . के . मिश्रा, डैस्ना अधिकारी 


एतमारा श्री के . एस . भोरिया , संयुक्त सचिव , कृषि 
मंत्रालय , कृषि एवं सहकारिता विभाग को आगामी प्रादेशों 
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[ भाग-In- 73 ( 

भासभा- राजपमानर 16, 1900/ माश्चिम 24, 102 1 
- - - - - - - - - - - - - - -- - - - - - -. .- - . - - : - - -- - - -- - - - - - - - - - - -- - - -- - -- - - - - 
तक के लिए महकारी समितियों के केन्द्रीय रजिस्ट्रार के 

5 . श्री गजेन्द्र सोलंकी 
पद पर नियक्त करती है । 

6. श्रीमती मालती जैन 
[ एल- 1 1012/ 1/8-5-एल एंड एम ) 

7. श्री योगेन्द्र चन्दोलिया 
एम . भाटिया , अवर सचिव 


9. श्री नरेन्द्र कोहली 


10. श्री जगदीश पाल 


( Department of Agriculture & .Cooperation ) 

New Delhi , the 6th October, 1999 


11. श्री गोपाल कृष्ण अरोरा 
12. श्री एस , कुलदीप सिंह भोगल 
13. श्री एस . विक्रमजीत सिंह साहनी 


S .O . 2938 .- - In exercise of the powers conferred 
vide sub - section ( 1 ) of Section 4 of the Multi - State 
Cooperative Societies Act, 1984 ( 51 of 1984 ), and 
in supersession of the Government of India Noti 
fication No. L - 11012 / 1 / 85- L & M dated 23rd 
Deceniber , 1998 , the Central Government hereby 
appoints Shri K . S . Bhoria , Joint Secretary in the 
Ministry of Agriculture , Department of Agriculture 
& Cooperation of the Central Registrar of Coope . 
rative Societies till further orders. 


15. श्री जितेन्द्र गुप्ता 
16. श्री अजीत कुमार सूद 


[ No . L - 11012 / 1 / 85 - L & M ] 
M. BHATIA, Under Secy . 


सूचना 


और प्रसारण मंत्रालय 


नई दिल्ली, 14 सितम्बर , 1999 


का . आ . 29 39. - -- चलचित्र ( प्रमाणन ) नियम , 
1983 के नियम 7 व 8 के साथ पठित चलचिन अधि 
नियम , 1962 ( 1952 का 37 ) की धारा-- - 5की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का उपयोग करते 
हुए सथा उपस विषय पर इस मंत्रालय की पूर्व अधि 
सूचना का अधिक्रमण करते हुए केन्द्र सरकार, केन्द्रीय 
फिल्म प्रमाणन बोर्ड के दिल्ली सलाहकार पैनल का 
पुर्नगठन करती है और निम्नलिखित व्यक्तियों को 
उक्त पैनल के सदस्य के रूप में दो वर्ष की अवधि के 
लिए या अगले प्राधेशों तक , जो भी पहले हो, तत्काल 
प्रभाष से नियुक्त करती है : - - 


17. सुश्री अमिता पुरुषोत्तम 
18. श्री धरमवीर शर्मा 
19. श्री प्राशिष कुमार महरोत्रा 
20. सुश्री नुपूर नागपाल 
21. सुश्री सर्जना शर्मा 
22. श्री राम अवतार भगोरिया 
23. सुश्री शोभा विजेन्दर 
24 श्री नन्द किशोर 
25. श्री इरविन घुघ 
26. श्री रामेश्वर 
27. मो . नाजिर 
28. श्रीमती राजकुमारी प्रवाल 
29. श्री शाह मो . खां 
30. सुश्री शिल्पी सक्सेना 
31. श्री हरभजन सिंह 
32 . सुश्री माशा शर्मा 
33. श्री वीरेन्द्र सिंह नौहर 
34. श्री विराट हुसैन 
35. श्री राजिन्दर सिह चौहन 


1. श्री सुभाष अग्रवाल 
2. श्री धनपाल सिंह 
3. श्रीमती दमयन्ती रावत 
4. श्री राकेश गुप्ता 


[ का . स . 


809 / 2 / 98 - -- फ ( सी ) ] 


राजेश शर्मा, डेसा अधिकारी 


% - - - 


- - - 


- 


- -- - - 


- - - - - -- - 


- 


- - - 


- - - - - 


- 


- - 


- - 


- - 


- 


:: .. 


- 


- - - - 


- -- - - - 
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- - -- - - - - - - - - - 
MINISTRY OF INFORMATION & BROAD 

25 . Sh . Irwin Chugh 
CASTING 

26 . Sh . Rameshwar Prasad 
New Delhi, the 14th September , 1999 

27 . Mohd. Nazir 
S. O . 2939 . -- In exercise of the powers con 
ferred by sub -section ( 1 ) of Section 5 of the Cine 

28 . Smot. Raj Kumari Aggarwal 
matograph Act, 1952 (37 of 1952 ) read with 29 . Sh . Shah Mohd. Khan 
rules 7 and 8 of the Cinematograph (Certification ) 

30 . Ms. Shilpi Saxena 
Rules , 1983 and in supersession of this Ministry s 

31 . Sh. Harbhajan Singh 
earlicr Notifications on the subject, the Central 
Government is pleased to reconstitute the Delhi 

32. Ms. Asha Sharma 
Advisory Panel of the Central Board of Film 33. Sh . Virender Singh Johar 
Certification and to appoint the following persons 

34. S1. Birat Hussain 
as members of the said panel with immediate effect 

35 . Sh . Rajinder Singh Chauhan 
for a period of two years or until further orders, 
whichever is earlier : 

[ F. No . 809/ 2 / 99- F( C)] 

RAJESH SHARMA, Desk Officer 
1 . Sh . Subhash Agarwal 
2 . Sh . Chatrapal Singh 
3 . Smt . Damayanti Rawat 
4 . Sh. Rakesh Gupta 
5. Sh . Gajendra Solanki 

( मुख्य योजना मनुभाग ) 
6. Smt. Malati Jain 

सार्वजनिक सूचना 
7 . Sh. Yogendra Chandolia 

नई दिल्ली , 11 अक्तूबर , 1990 
8. Sh . Seshadrichari 

का . प्रा . 29 40. - - केन्द्र सरकार का दिल्ली मख्य योजना 
9 . Sh . Narendra Kohli 

क्षेत्रीय विकास योजना में निम्नलिखित संशोधन करने का 
10 . Sh. Jagdish Pal 

प्रस्ताव है, जिसे जनता की जानकारी के लिये एतद्वारा 

प्रकाशित किया जाता है । प्रस्तावित संशोधन के संबंध में 
11. Sh . Gopal Krishan Arora 

यदि किसी व्यक्ति को कोई आपत्ति हो / कोई सुझाव देना 
12. Sh. S. Kuldeep Singh Bhogal 

हो तो वह इस सूचना के जारी होने की तिथि से 30 
13. Sh . S. Vikramjeet Singh Sahni 

दिनों की अवधि के अन्दर अपनी आपत्ति /समाव लिखित 

रूप में प्रायक्त -एवं- सधिया, दिल्ली विकास प्राधिकरण , विकास 
14 Sh. Virender Bhatia 

सदन , " : " ब्लाक , पाई . एन . ए . , नई दिल्ली को भेज 
15 . Sh . Jitender Gupta 

सकते हैं । भापत्ति करने वाले सुझाव देने वाले व्यक्ति को 

अपना नाम और पता भी देना होगा । 
16 . Sh. Ajit Kumar Sood 
17 . Ms. Amita Purushotam 

संशोधन - - 
18 . Sh . Dharam Veer Sharma 

1. “योजना डिवीजन “ एल " ( पश्चिमी दिल्ली -3 ) 
19 . Sh . Ashish Kuriar Mehrorta 

में पड़ने वाले लगभग 25हैक्टेयर ( 62. 5 एकड़ ) क्षेत्र के 
20. Ms. Nupur Nagpal 

भूमि उपयोग को “ग्रामीण उपयोग जोन " से "प्रावासीय " 
21 . Ms. Sarjana Sharma 

में बदलने का प्रस्ताव है । यह क्षेत्र उत्तर में रोहतक रोड, 
22. Sh. Ram Avatar Bhageria 

( राष्ट्रीय राजमार्ग 10 ) से, पूर्व में 400 कि . वा . हाई . 
23. IMs. Shobha Vijender 

टेंशन लाईन से, दक्षिण में कृषि योग्य भूमि से और 
24. Sh. Nand Kishore 

पश्चिम में गांव टीफरी फलां से घिरा हुआ है । " 


स 
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- - 


- 


- 


--- - - 


- 


- - 


- - - -- 


- - - - - - - - - - 


- 


- - 


- 


2. “ भारत के राजपत्र के भाग-II, खंड-3, उपखण्ड( 2 ) 
दिनांक 1- 8-- 90 के पृष्ठ संख्या- 40( दाई पोर ) में “तरल 
पेट्रोलियम गैस एल . पी . जी . गोदाम हेतु मानक " शीर्षक 
के अन्तर्गत निम्नलिखित संशोधन करने का प्रस्ताव है । " 


" उपखण्ड 8 ( 2 ) ए उपयोग जोनों में उपयोग परिसरों की 
अनमति " शीर्षक के अन्तर्गत क्रम संख्या 022 पर गैस गोदाम 
को निम्नलिखित रूप में बदलने का प्रस्ताव है :- - 


" पी . 


पी 


पी 


पी 


पी " 


" मानदण्ड : 1, 000, 00 जनसंख्या ( एक लाख जन 

संख्या ) के लिये 3 एल . पी . जी . गोकाम । " 


__ " भारत के राजपत्र, भाग- II , खण्ड 3 उपखण्ड (ii ) 
दिनांक 1 - 8- 90 के पष्ठ संख्या - 63 ( दाई पोर ) में ए- 3 
ग्रामीण जोन ( ए - 2 सहित ) शीर्षक के अन्तर्गत पैरा ( बी ) ( 2 ) 
को निम्नलिखित रूप में संशोधित करने का प्रस्ताव है । " 


" क्षमता क्षेत्र : 500 सिलैण्डर अथवा 8000 कि . ग्रा . 

एल . पी . जी . चौकीदार की हट सहित 
520 वर्ग मीटर ( 20 मी . x 26मी . ) " 


"( बी ) ( 2 ) सभी उपयोग जोनों में पाक , पाकिंग, 
परिचालन , एल . पी . जी . गोदाम ( क्षेत्रीय पार्को/जिला पार्को/ 
विकसित मनोरंजनात्मक क्षेत्रों /पार्को को छोड़कर ) और 
सार्वजनिक उपयोगिता अनुमत है । " 


"स्थान : 


क्षेत्रीय पार्को/ जिला पाफी और विकसित 
मनोरंजनात्मक क्षेत्रों/पार्कों को छोड़कर 
सभी उपयोग जोनों में अनुमत है । " 


2. प्रस्तावित संशोधनों को दर्शाने वाले नक्शे के 
साथ-साथ दिल्ली मुख्य योजना - 2001 का पाठ निरीक्षण 
के लिये उपयुक्त संदर्भित अवधि के अन्तर्गत सभी कार्य 
दिवसों में संयुक्त निदेशक , मुख्य योजना अनुभाग, दि . वि . 
प्रा ., विकास मीनार, छठी मंजिल , आई . पी . एस्टेट , नई 
दिल्ली के कार्यालय में उपलब्ध होगा । 


"टिप्पणी : एल . पी . जी . गोदाम स्थल का निर्धारण 

प्राथमिक रूप से खुले स्थानों के पास 
पास / अथवा सेवा केन्द्र में किया आना 
चाहिये और वह क्षेत्र भीड़भाड़ वाले क्षेत्र 
अथवा सांस्थानिक क्षेत्र से दूर होना 
चाहिये । " 


[सं . एफ - 20 ( 18 ) 96 - एम . पी . ] 


G 


विश्व मोहन बंसल, प्रायक्त - एवं - सचिव 


DELHI DEVELOPMENT AUTHORITY 


" भारत के राजपन, भाग-, II खण्ड- 3, उपखण्ड ( ii ) 
दिनांक 1 - 8 - 90 की पृष्ठ संख्या - 46 - 49 में “समुदाय " 
शीर्षक के अन्तर्गत उपक्रम संख्या - 15 की फ्रम संख्या को 
निम्नलिखित रूप में बदलने का प्रस्ताव है : - -- 


(Master Plan Section ) 
PUBLIC NOTICE 


New Delhi, the 11th October, 1999 


" 3 


520 


1560 


" भारत 


के राजपत्र , भाग - II, खण्ड- 3 उपखण्ड ( ii ) दिनाक 


S . O . 2940 _ - The following modifications which 
the Central Govt. proposes to make in the Master 
Plan /Zonal Development Plan for Delii are hereby 


1 - 8 - 90 की 


पृष्ठ संख्या -59( दाई पोर ) और 60 में 
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- 


- 


= 


= 


- 


- - 


- - - - 


- --- - 


- 


- 


-- - 


- - 


- 


and should be away from congested area or Insti 
tutional arca . 


published for public information . Any person 
having any objections/suggestions with respect to 
the proposed modifications may send objections ! 
suggestions in writing to the Commissioner -cum 
Secretary , Delhi Development Authority . Vikas 
Sadan , " B " Block , INA, New Delhi within a period 
of 30 days from the date of issue of this notice . The 
persons making the objections/ suggestions should 
also give his name and address . 


" At page 145 of the Gazette of India , Part II 
section 3 sub -secrion (ii) dated 1- 8 -90 under he 
heading " coinmunity at s. no 4 of sub serial no . 15 " 
is proposed to be replaced as under . 

- 35? 0 1560 - 0 " 


MODIFICATIONS 


“ At page 152 of the Gazet e of India, Pari If, 
Section 3 sub -section ( ii ) dated 1-8 - 90 under the 
heading " SUB CLAUSE 8(2) A PERMISSION OF 
USE PREMISES IN USE ZONES ” at S.No. 022 
Gas Godown is proposed to be replaced are as under : 


(i) “ The land use of an area , measuring about 
25 ha (62 .5 acros) falling in Planning Division / 
(West Del& i- FIT) bounded by Rohtak Road (NH 10 ) 
in the North 400 KV high tension lino in the East, 
cultivated land in the South and village Tikri Kalan 
in the West, is proposed to be changed from rural 
use zone to " residential" . 


"pp ppp 


" At page 155 (LHS). of the Gazette of India , 
Part Il Section 3 sub - section (ii) dated 1 -8 -90 under 
the heading A -3 Rural Zone ( including A -2 ) in para 
(b ) ( ii ) is proposed to be amended as under 


(ii) At page 140 (LHS) of the Gazetto of India, 
Part II , section 3 sub -section ( ii) dated 1-8 -90 , under 
the heading standard for LPG godowns is proposed 
to be amended as under : 


Norms: 3 LPG god wns for 1, 000 ,00 population 
(one Lac population ) 


" (b ) ( ii ) Park , Parking, Circulation , LPG Godown 
(except in Regional Parks/Distt. Parks /Developed 
recreational areas / Parks) and public utility are per 
mitted in all use zones." 


Capacity Area : 500 cylinders or 8000 kg of LPG 

520 sqm (20m 26m ) inclusive 
of chowkidar hut. 


us 


2. The plan as well as text of MPD -2001 indi 
cating the proposed modifications will be available 
for inspection at the office or Joint Director, Master 
Plan Section , DDA , Vikas Minar, 6th floor, IP 
Estate, Naw Delhi on all working days within the 
period referred to above . 


Location : Permitted in all use zones except in 
Regional Parks /Distt Parks and developed recrea 
tional areas /parks. 


Note : LPG godown site shall be identified pre 
ferably around open spaces /or in service centre 


V . V . BANSAL , Commissioner - Cum -Sęcy. 
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नई दिल्ली, 8 अक्तूबर , 1999 


का अर्जन ) अधिनियम , 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया 
है ) की धारा 3 की उपधारा (1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक 
गैस मंत्रालरा की अधिसूचना संख्या का . अ . 1826 तारीख 16 . 6. 99 द्वारा मोटर स्प्रिट , उच्च कोटि 
किरोसिन तेल और उच्च वर्ग डीजल के परिवहन के लिए केरल राज्य में भारत पेट्रोलियम कारपोरशेन 
लिमिटेड , सरमापनम् , कोचीन संस्थापन से तमिलनाडु राज्य में करूर तक पेट्रोनेट सी . सी . के . लिमिटेड 
द्वारा पाईपलाइन बिछाने के प्रयोजनार्थ उक्त अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग 
के अधिकारों के अर्जन के अपने आशय की घोषणा की थी ; 


और उक्त राजपत्रित अधिसूचना की प्रतिया जनता को तारीख 2. 8.99 से उपलब्ध करा दी गई थी ; 


और उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार 
को रिपोर्ट दे दी है ; 


और केन्द्रीय सरकार की उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया है कि इस 
अधिसूचना से संलग्न अनुसूची में बिनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना 
चाहिए । 


अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार अर्जित करने 
की घोषणा करती है , 


यह और कि केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप धारा ( 4) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह निदेश देती है कि उवत भूमि में उपयोग का अधिकार, केन्द्रीय सरकार में निहित 
होने की बजाए सभी विल्लगमों से मुक्त होकर पेट्रोनेट सी . सी . के . लिमिटेड में निहित होगा ; 


29.15G99 . . 2 
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तालुका - करूर 


जिला - करूर 


राज्य - तमिलनाडु 


गाव का नाम 


सर्वेक्षण सं0 


हेक्टेयर 


आरे 


वर्ग मीटर 


2 


3 


1. काटापाराई 


363- 21 
363- 20 
363- 18 
362- 22 
362- 30 
362- 32 
362 -33 
362- 34 
362 - 35 
374- 11 
375- 01 
376 - 01 


००००००००००००००००००००००००० 


२. 


आभर 


705- 04 
706-01 
710 -03 
710 - 06 
712- 06 
712- 05 
715 - 04 
719 - 02 
777 - 81 
779 -16 
779 - 11 
779 - 10 


| भाग || - खंड 3 ( ii ) ] .. 
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- - 


- 


- 


- 


- 


- - 


2 


आपुर 


76 


96 


77 


779 - 02 
782- 04 
782 -02 
782 -01 
840 - 11 
840 -04 
840 -03 
839 -05 
839- 02 
1109 - 08 
1109- 07 
1109- 06 
1109- 05 
1109 - 01 
1106- A1 
1106- B5 
1101 - 21 
1101- 20 
1101 -18 
1101-17 
1102- 27 
1102- 25 
1102- 18 
1102- 35 
1102- 36 
1102- 34 
1102- 08 
1102-17 
1102 - 10 
1102- 06 
1102-05 
1143-02 
1143- 01 
1144- 03 
1156 


54 


51 
75 


८.ON 


25 


07 


., 510 
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IPAT HIS 
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- . . . . .. 


- 


- - 


- राज्य - तमिलनाडू . 


तालुका - आराधकुरूपी जिला - कहर 
गांव का नाम सर्वेक्षा Ho 

हेक्टेयर 


-- -- -- - 


क्षेत्र 


वर्ग मीटर 


__ 


3. पन्नम 


1254 - 06 
1252 -03 


1230 -02 
1230 . 01 
1233- 01 
1233 -02 
1234 . 04 
1197 -03 
1197 - 09 
1197 -10 
1197 -12 
1196 -02 
1195 - 01 
1090 
1102 
1105 
1042- 01 
1040- 04 
1036 -1A 
1036 -10 
1028 - 02 
856 


[ भाग ll - खंड 3 (ii) ] 
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पुन्नम ( जारी ) 857.15 


857 -15 
857 - 11 
857 - 10 
857 -13 
857 - 09 
857 - 08 
857 -07 
857- 06 
858 - A3 
858- A4 
858 - C2 
859- A2 
859 - A4 
859 - A6 
853- 02 
798- C 
802 - B 
823 
216- 04 
216- 06 
212- 01 
212-02 
209- 01 
209-02 
209 - 03 
178- 09 
178- 07 
178-08 
178-06 
178- 17 
178- 15 
178- 16 
179- 01 
179- 02 
179 .03 
180 -01 


.०००००००००००००००००००००००००००००००००००००० 
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- 


- . 


- 


. 


- 


- 


- . 


. 


- 


- - 


- 


- 


- 


५. पविपरम 


392- A3 
392 - B3 
392 - B4 


380 -01 
380 -13 
380 - 15 
379- B6 
379- 89 
379- 813 
379- 819 
379 - 821 


८. 


का रूदयाम - 
पालायाम 


615-05 
613-02 
613- 05 
613 -04 


584 


587 - A1 
569-02 
567-02 
567-01 


[ भाग Il - खंड 3 ( ii ) ] 
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. 


.... OT. 


_ 


_ 2 


_ 


3 


कारूदयाम - 
पालायाम 
( जारी ) 


566- 01 
566. 03 
565- 01 


548 


552- A1 
474- 02 
474 - 06 
474- 05 
471 
470 
456 - 06 
453 
451-01 
451- 04 
446- 05 
447- 05 
448-01 
448-02 
448 - 06 
448 - 05 
406- A 
408 - A1 
402- B2 
402- 83 


०००००००००००००००००००००००० 
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1 . 2 


८ . पारामपी 


24 


09 . 


27 
27 


15 


94 


6 -11 
25 - B 
24 - 01 
24 - 02 
17 
49-02 
49 -01 
48 
46 
82- 85 
83- 2C 
83 - 2A 
103 
104- 01 
105 
107 
114- 01 
115 - 01 
122 - 02 
122- 01 


7 . मनर 


24 


629 
642- A 
643- A 
658 
755 -04 
744 
743 


[ भाग Il - खंड 3 (ii) ] 
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___ 3 4 


2 


5 


8. कीलाई 

पर्व 


904 
907 


810 -03 
810 - 01 
803-11 
796-04 
772-05 : 
753-02 
753-03 


741 -12 
741-03 
741 -11 
718-03 
685 -20 
686- 08 
686 -03 
683- 12 
686 - 02 
683-13 
686 -09 
686 -12 
1380 -02 
1380 -03 
1385 -01 
1386 


००००००००००००००००००००००००००० 


10.15 ( G 


) 
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45 


2 


१ . पसीलाई 

पश्चिम 


04 
429 -03 
432- A3 
432 - A2 
433- 03 
433- 02 
599- A1 
645 - 02 
632- A2 
632 - A1 
626 - A3 
626 - A2 
626 - A1 
624 -01 
624 -02 
1078- 01 
1077- 01 
1076 -03 
1076 - 01 
1075 -06 
1075- 04 
1075 -02 
1075 -01 
1096 
1098 


००००००००००००००००००००००००० 
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- 


- 


- 


M 


- 


- 


10. मोन्जानर 

पूर्व 


378 
379 
402 


००० 
००० 


440 
442 


377 


० 


|| मोन्मानर 

पश्चिम 


०० 


० 


० 


० 


० 


०० 


० 


० 


० 


973 
971-02 
971- 01 
947- 4 
947- 1 
945 
689 
743 
756- B 
756 - A3 
756 - A1 
778- 04 
778 -01 
779 - 8 
781 
782 
741- 02 
740 - A 
740- C1 
736- A 
736 - E 
731 
727 - 01 
727 -02 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 
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. 


- 


- 


- 


- 


- - - 


- 


प 


" 


० 


० 


मोन्यानर 

पश्चिम 
( जारी ) 


० 


० 


० 


० 


849- B 
849. C 
850 
723 - C 
722 - B 
716- A 
716 - 8 
716 - C 
118- A 
669- A 
670 
871 
672 


० 


० 


० 


० 


० 


० 


० 


[ फा . सं . आर. 37015/ 15 / 98 - ओ आर - II ] 

हरीश कुमार , अवर सचिष 


| 777 11 - 
- = = = 


3 (11 ) ] 
= = = 


= = = 


= 


= 


= = 
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= 


= 


= 


= 


= 


4779 1 7793 : 3714 ? 16 . 1999/ TITTA 24 , 1921 = = 
Ministry of Petroleum and Natural Gas 


= 


New Delhi , 8th October, 1999 


S . O . No . 2441. - WIII:RIAS ly the Noulication of the Government of India in the 
Muisty ot letroleum and Natural Gas $ ) No 1826 dated 16 .06 .99 issued under 
sub -section ( 1 ) of the section 3 of the Petroleum and Minerals Pipelines 
( Acquision of Right of User in Land ) Act 1962 , ( 50 of 1962 ), (hereinafter referred 
to as the said Act ), the Central Government declared its intention to aquire the right 
of user in the sand land specified in the schedule appended to that notification for 
the purpose of laying pipeline for the transport of Motor Sprit , Superior Kerosene 
Oil and l- gh Speed Diesel from Trumpanan Installation of Bharat Petroleum 
Corporation Limited , Irumpanam , Cochin in the State of Kerala to Karur in the State 
of Tamil Nadu by the Petronet ( CK Limited ; 


And , Whereas, copy of the said Gazette notification was made available to the 
public from 208 . 99 , 


SU2nd 


And , Whereas, the competent authority in pursuance of sub -section ( 1 ) of section 6 of 
the sud Act has made his report to the Central Government: 


Ind . Whereas , the Central Government after considering the said report, is satistied 
that the menu of usein the land specified in the scrcdule appended notification 
should be acquired , 


Now theicture , in exercise of the powers conferred by sub - section ( 1 ) of section 6 of 
this said Act, the Central Government hereby declare that the right of user in the 
lands specified in the schedule appended to this notification are hereby acquired , 


And further in exercise of the powers conferred by sub - section ( 4 ) of section 6 of 
the said Act, the CentralGovernment hereby directs that the right of user in the said 
lunds shall instead of vesting in the Central Governmeni, vest, free from all 
encumbrances , in the Petronet CC Limited . 
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TALUK : KARUR DISTRICT : KARUR STATE : TAMIL NADU 


Name of Village 


S . F .NO 


Arca 


Hectares 


Arcs 


Sq . Mts. 


I. KADHAPARAI 


363-21 
363 -20 
363 - 18 
362- 22 
362-30 
362- 32 
362 -33 


362 - 34 


362 - 35 
374 - 11 
375 -01 
376 -01 
376 -02 


ooooooooooooooooooooooooo 


3 . ATHUR 


705 - 04 
706 -01 
710 -03 
710 -06 
712 - 06 
712 - 05 
715 -04 
719 - 02 
777 -81 
779 - 16 
779 - 11 
779 - 10 


[ भाग 1 - खंड 3 ( ii) ]] 
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ATHUR( CONTD.) 


779- 02 
782- 04 
782-02 
782 -01 
840 -11 
84004 
840 -03 
839 - 05 
839- 02 
1109 - 08 
1109 - 07 
1109- 06 
1109 - 05 
1109 -01 
1106- A1 
1106- B5 
1101- 21 
1101- 20 
1101- 18 
1101- 17 
1102- 27 
1102 - 25 
1102 - 18 
1102- 35 
1102- 36 
1102- 34 
1102- 08 
1102- 17 
1102- 10 
1102- 06 
1102-05 
1143- 02 
1143- 01 
1144- 03 
1156 


0522 
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TALUK : ARAVAKURICHI DISTRICT : KARUR STATE : TAMIL NADU 


Name of Village 


S. F.No 


Area 


llectares 


Ares 


Sq . Mts . 


3 . PUNNAM 


1254-06 


1249 -01 
1230 -02 
1230 -01 
1233 -01 
1233 -02 
1234 - 04 
1197 -03 
1197 - 09 
1197 - 10 
1197 - 12 
1196 -02 
1195 -01 
1090 
1102 
1105 
1042 -01 
1040 -04 
1036 - 1A 
1036 - 1D 
1028- 02 
856 


[ भाग II - खंड 3 (ii) ] 
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PUNNAM 
( Contd ) 


857 -15 
857- 11 
857 - 10 
857- 13 
857 -09 
857 -08 
857 -07 
857 -06. 
858- A3 
858 - A4 
858- C2 
859- A2 
859- A4 
859 - A6 
853-02 
798 . C 
802- B 
823 
216 - 04 
216-06 
212.01 
212-02 
209 -01 
209-02 
209 - 03 
178. 09 
178- 07 
178-08 
178 -06 
178 - 17 
178- 15 
178- 16 
179. 01 
179 -02 
179 -03 
180 . 01 
180 - 06 


2945 G99 . - 4 


0 .127 
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- 


- 


La 


24 . PAVITHRAM 


392- A3 
392 -83 
392 -84 
392 -B2 
380 -01 
380 - 13 
380 - 15 
379 - 86 
379 -89 
379 -813 
379 -B19 
379 -821 


5 . KARUDAIYAM 

MALAYAM 


615 -05 


613 -05 
613-04 
584 
587-A1 
569 -02 
567 -02 
567-01 


[ भाग ।। - - शंड : (ii) ] 
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KARUDAIYAM 
PALAYAM 
( Contd. ) 


566-01 
566 -03 
565 -01 
548 
552- A1 
474- 02 
474- 06 
474-05 
471 
470 
456 -06 
453 
451 - 01 
451 -04 
446 - 05 
447 . 05 
448-01 
448 -02 
448- 06 
448- 05 
406- A 
408 - A1 
402 - B2 
402- B3 


0520 
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6 . PARAMATHI 


24 . 


09 


27 


27 


6 - 11 
25 - B 
24 -01 
24 -02 
17 
49- 02 
49 -01 
48 
46 
82-B5 
83 -20 
83- 2A 
103 
104 -01 
105 
107 
114 - 01 
115 -01 
122-02 
122 -01 


1153 


37 


7 MUNNUR 


629 
642 - A 


658 
755 -04 
744 
743 


[ भाग II - खंड 3 (ii) ] 
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___ 
1 


8 . THENNILAI ( EAST ) 


904 
907 


810 - 03 
810 -01 
803- 11 
796 -04 
772- 05 
753 -02 
753 -03 
746- 8 
741 -12 
741 -03 
741 - 11 
718 - 03 
685- 2C 
686 -08 
686 -03 
683 -12 
686- 02 
683 - 13 
686 - 09 
686 -12 
1380 -02 
1380 -03 
1385- 01 
1386 


००००००००००००००००००००००००००० 
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9 . THENNILAI(WEST ) 


04 


Oooo 


429 -03 
432 -A3 
432 -A2 
433 -03 
433 -02 
599 -A1 
645 - 02 
632 -A2 
632 -A1 
626 -A3 
626 -A2 
626 - A1 
624 -01 
624 -02 
1078 -01 
1077 -01 
1076 -03 
1076 -01 
1075 -06 
1075 - 04 
1075 -02 
1075 -01 
1096 
1098 


ooooooooooooooooooooooooo000000 


10 . MONJANUR 

(EAST) 


378 


379 


402 
440 
442 
377 


477111 1153 (01) 


- - -- - -- - 


419 FT 1972 : 377016 
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-- 
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- 


- - - - 


- - 


- - 


- 


- 


- - 


- 


1 . MONJANUR 

(WEST) 


973 
971-02 
071 -01 
947- 4 
947- 1 
945 
689 
743 
756- B 
756 -A3 
756 -A1 
778 - 04 
778 -01 
779 - 8 


782 
741-02 
740 - A 
740 -C1 
736 - A 
736 - E 
131 
727 -01 
727-02 
849- B 
849 - C 
850 
723 - C 
722- 8 
716 - A 
716 - B 
716 - C 
718 - A 
669 - A 
670 
571 
672 


moooooooooooooooooooooooooooooooooooo 


JE. No. R -31015/ 15 /98 -OR -II] 
HARISH KUMAR , Under Sect 
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नई दिल्ली, 13 अक्तूबर, 1999 


शुधि पत्र 


का. आ . 2942 . -- पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का0 मा0 1098, तारीख 

19 मा ,। 998 के पृष्ठ 2054 और पृष्ठ 2055 पर प्रकाशित अनुसूची में , 


स्तम् 


के स्थान पर 


पढ़ें 


- - - - - - - - 


10 


" 06 " 
" 1467 - भाग " 


[ फा मं. आर. 31015 / 24 /97 - ओ आर-11 ] 

हरीश कुमार, अपर सचिव 


नई दिल्ली, 13 अक्तूबर , 1999 


गुठि पत्र 
का . आ . 2943. --- पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का0आ0 1099, सारीख 

19 मई ,1998 के पृष्ठ 2058 पर प्रकाशित अनुसूची मै, 


स्तम्म 


पंक्ति 


के स्थान पर 


पदे 


- - - - - - - - 


" 50 " 
" वाणणवसी " 


__ " 00 " 
" माहमणवशी " 


[ फा, मं. आर. 31015/ 24/97 - ओ आर-]] ] 

हरीश कुमार, अवर सचिव 
नई दिल्ली, 13 अक्तूबर , 1999 


का. आ . 2944 . - पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का0मा0 1096, सारील 

19 मई ,1998 के पूछ 205 । पर प्रकाशित अनुसूची में , 


स्तम्भ 


पवित 


के स्थान पर 


पदे 


- - - - - - - - 


- 


" 02 " 


" 20 " 


" 1208 - भाग " 


" 1203 - भाग " 


[ फा . मं . आर. 31015/ 24 /97 - ओ आर - II ] 

हरीश कुमार, अवर सचिव 
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नई दिल्ली, 14 अक्तूबर , 1999 


का. आ. 2945. - केंद्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त 
अधिनियम कहा गया है ) की धारा 3 की उपधारा (1 ) के अधीन जारी भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं0 का0 आO 1470 तारीख 26 मई, 
1999 द्वारा उस अधिसूचना के उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में , गुजरात राज्य 
पेट्रोलियम निगम लिमिटेड द्वारा गुजरात राज्य में प्राकृतिक गैस के परिवहन के लिए, जिला 
सूरत में हजीरा से जिला भरुच में दाहेज तक पाइपलाइन बिछाये जाने के प्रयोजन के लिए 
उपयोग का अधिकार अर्जन करने के अपने आशय की घोषणा की थी ; 


और उक्त राजपत्र अधिसूचना की प्रतियां 06 / 07/ 1999 से जनता को उपलब्ध करा 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अधीन 
केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है ; 


और केंद्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना से 
उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार अर्जित करने का विनिश्चय 
किया है । 


अतः अब, केंद्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से उपाबद्ध अनुसूचि 
में विनिर्दिष्ट भूमि में पाइपलाइन बिछाने के लिए उपयोग का अधिकार अर्जित किया जाता 


20160199 . 
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और केंद्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (4 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए यह और निर्देश देती है कि उक्त भूमियों में उपयोग का 
अधिकार केंद्रीय सरकार में निहित होने के बजाए , इस घोषणा के प्रकाशन होने की तारीख 
को , सभी विल्लंगों से मुक्त गुजरात स्टेट पट्रोलियम निगम लिमिटेड , गांधीनगर में निहित 
होगा । 


जिला - सूरत 
तालुके का नाम 


अनूसूची 
गांव का नाम सर्वेक्षण स/ खंण्ड से 


राज्य गुजरात 

क्षेत्र 
हेक्टर आर सेन्टीआर 
456 


ज 


चोरासी 


01 


2350 


तापी नदी 
306 / अ- 

1 
615 / अ - 2 


0063 
0000 20 
00 26 
0000 


304 


रास्ता 


303 / व 


305 


648 / अ / 2 


648 / अ / 3 


0007 
00 21 


खाडी 


300 / 1 


300/ 2/ 1/ 1 
300/2/1/ 

2 0002 
299 / 1 
299 / 2/ 

ब 0000 
2980003 80 


भारत का राजपत्र : अक्तूबर 16 , 1999/ आश्विन 24 . 1921 


6537 


[ भाग Il - खंड 3 ( i) ] 

1 


2 


. 


4 


5 
31 


3 
353/ अ - 2 
307/ 1 / 2 
307/ 2 / 1 

खाडी 


353 
जी . जी . सी . एल. पाइपलाइन 
डांबरी रस्ता एस्सार 
डांबरी रस्ता एस्सार 
डांबरी रस्ता एस्सार 

353/ अ / 1/ B 
डांबरी रस्ता एस्सार 

604/ 1 , 
डांबरी रस्ता एस्सार 

652 
ड्रेन 
548/ 1 , 2 
एस्सार रेल्वे 

651 
जी . जी . सी . एल. पाइपलाइन 

549/ 3 
566 / 1 , 2 


553 


650 / 2/ 2 


650 / 1 
एस्सार वसाहत रस्ता 

हजीरा सुरत रस्ता 
एस्सार एन . जी . . एल. पाइपलाइन 00 
एस्सार वोटर पाइपलाइन 

रस्ता 
वोटर पाइपलाइन 
पोटर पाइपलाइन 
एस्सार वसाहत रस्ता 

543 
649 
387 
386 
607 
रस्ता 
606 


8888888888 8888888888886 


0000 


358 
रस्ता 

374 
434 / / 1 

खाडी 
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4 
281 

00 
434 / अ/ 1/ 2 

00 

364 
सुवाली 

446 
मोरा 

238 / 1 , 2 / 1 , 2/ 2 

236 
235 

230 
जी . जी . सी . एल. पाइपलाइन 

खाडी 

234 
जी . जी . सी . एल. पाइपलाइन 

सुवाली रस्ता 

148/ A 
रिलायन्स पाइपलाइन 

मोरा रस्ता 
एस्सार स्टील पाइपलाइन 00 
एस्सार एन . जी .. एल . पाइपलाइन 00 

एस्सार रेल्वे 
मोरा सूरत रस्ता 

केनल 
डामका रस्ता 

केना 

150 
151/ 1 , 2, 3 

157/ 1, 2 
जी . जी . सी .एल. पाइपलाइन 

158 
163 
164 
171 
170 
169 
खाडी 

01 
भटलाई 

104 

00 


O0 


40 
28 


40 


[ फा मं . एल . 14014, 4/ 29 -- जी . पी . ] 

मनीत कुमार सिंह , अपर सचिव 


[ PM II -- US 3 ( 11) ] 


HTTTT 


1 


: 374 , 


16 , 1999 / 31CA 24 , 1921 


0 ,535 


New Delhi, 14th October , 1999 


S.O . No. 2945. - Whereas by notification of the Government of India 
Ministry of Petroleum and NaturalGas 5 .0 . 1470 dated 26th May 1999 
issued under sub -section ( 1) of section 3 of the Petroleum and 
Minerals Pipeline (Acquisition of Right of User in Land ) Act, 1962 (50 
of 1962), (hereinafter referred to as the said Act) the Central 
Government declared its intention to acquire the right of user in the 
land specified in the Schedule annexed to that notification for the 
purpose of laying pipeline for the transport of natural gas in the State 
ofGujarat from Hazira in District Surat to Dahej in District Bharuch by 
the Gujarat State Petroleum Corporation Limited ; 


And , whereas , the copies of the said Gazette notification were made 
available to the public from 06 .07 . 1999 ; 


And , whereas, the competent authority has under sub -section (1 ) of 
section 6 of the said Act, submitted a report to the Central 
Government; 


And , whereas, the Central Government has, after considering the 
said report, decided to acquire the right of user in the Land specified 
in the Schedule appended to this notification ; 
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Now , therefore, in exercise of the powers conferred by sub -section 
( 1 ) of section 6 of the said Act , the Central Government hereby 
declares that the right of user in the said land specified in the 
Schedule annexed to this notification hereby acquired for laying of 
pipeline ; 


And, further , in exercise of the powers conferred by sub -section (4 ) of 
section 6 of said Act , the Central Government directs that the right of 
user in the said land shall instead of vesting in the Central 
Government vests on the date of the publication of this declaration in 
the Gujarat Petroleum State Petroleum Corporation Limited , 
Gandhinagar free from all encumbrances. 


SCHEDULE 


District : Surat 


State : Gujarat 


Name of Taluka 


Name of Village 


Survey No. 


Area 
Are 


Hectare 


Centiare 


3 


7. CHOURASI HAZIRA 


Tapi River 

306 / A - 1 
615 /A - 2 

304 
Metalled Road 

303 /B 

305 
648 / A / 2 
648 /A / 3 
Creek 

300 / 1 
300 /2 / 1 / 1 


[ 417 II - 05 3 ( 11) 


4RCT 


707451 : 3 


A 


16 , 1999 /31 


24 , 1921 


(153 ) 


00 


300 / 2 / 1 /2 

299 / 1 
299 /2B 

298 
353 /A - 2 
307 / 1 /2 
307 /2 / 1 
Creek 
563/2 

353 
G . G . C . L . P /L 
Asphalted Road Essar 
Asphalted Road Essar 
Asphalted Road Essar 

353 / A / 1/B 
Asphalted Road Essar 

604 / 1 , 2 
Asphalted Road Essar 

652 
Drain 

548 / 1 , 2 
Essar Railway 

651 
G . G . C . L . P /L 

549 / 3 
566 / 1 , 2 

553 
650 /2 /2 
650 / 2 / 1 

650 / 1 
Essar Colony Road 
Hazira - SuratRoad 
Essar N .G . L . P /L 
Essar Water P /L 

Mud Road 
Water P /L 

Water P /L 
Essar Town Ship Road 

543 
649 
387 
386 

607 
Mud Road 

606 
605 

358 
Mud Road 

374 


08788888888888888888888888888888888888 
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3 

4 
434 / A / 1 
Cart Track 

281 
434 / A / 1 /2 

364 
SUVALI 

446 
MORA 

238 / 1, 2 / 1 ,2 /2 

236 
235 

230 
G .G . C . L . P /L 

Creek 

234 
G .G . C . L . P /L 
Suvali Road 

148 /A 
Reliance P /L 

Mora Road 
Essar Steel Pipeline 
Essar N . G .L . Pipeline 

Essar Railway 
Mora -Surat Road 

Canal 
Damka Road 

Canal 

150 
151/ 1 , 2 , 3 

157 / 1 , 2 
G .G . C . L . P /L 

158 
163 
164 
171 
170 

169 

Creek Crossing 
BHATLAI 

104 

00 


28 


30 


11 . No L - 11017 / 4 /99 -GP 
SK. SINGH . Under Secs 


[ भाग II - 41 3 (i )] 


भारत का राजपत्र : पक्तबर 18, 1998/ प्राश्विन 24. 1821 . 


6539 


- 


- 


- 


- 
- - 


- - 
. - " . . 


. 


. . 


. .. . . . . .. . . - 


- . . - : 


- : - 


- 


कोयला मंत्रालय 


मई दिल्ली , 23 सितम्बर, 1999 


फा . पा . 2946 . - केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और निकास ) अधिनियम , 1957 ( 1957 का 20 ) 
( जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 7 की उपधारा ( 1 ) के अधीन भारत सरकार के कोयला 
मंत्रालय की अधिसूचना संख्यांक का . मा . सं . 226 ( अ ), तारीख 20 मार्च, 1997 जो जारी भारत के राजपत्र , असाधारण 
भाग 2, खंड 3 उपखंड ( ii ), सारीख 20 मार्च, 1997 को पृष्ठ 1 से तीन में प्रकाशित की गई थी । 

उस अधिसूचना से संलग्न अनुसूची में यथा वर्णित 441 . 16 हैक्टेयर ( लगभग ) या 1090 एकड़ ( लगभग ) माप 
वाली भूमि में और ऐसी भूमि पर के सभी अधिकारों के अर्जन करने के अपने आशय की सूचना दी थी ; 

और सक्षम प्राधिकारी ने उक्त अधिनियम 8 के अनुसरण में केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है । 

और केन्द्रीय सरकार का , पूर्वोक्त रिपोर्ट पर विचार करने के पश्चात् और महाराष्ट्र सरकार से परामर्श करने के 
पश्चात् यह समाधान हो गया है कि :- -- 
( क ) इससे संलग्न अनुसूची " क " में वर्णित 52 . 50 हेक्टर ( लगभग ) या 129 . 73 एकड़ ( लगभग ) माप घाली 

भूमि के सभी अधिकार और 
( ख ) इससे संलग्न अनुसूची " " में वर्णित 113. 87 हैक्टर ( लगभग ) या 281 , 38 एकड़ ( लगभग ) माप घाली 

भूमि में खनिजों के खनन , खदान , बोर करने, उनकी खुदाई करने और तलाश करने , उन्हें प्राप्त करने उन 
पर कार्य करने और उन्हें ले जाने के अधिकार अजित किये जाते हैं । 


प्रतः अब केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( प्रजन और विकास ) अधिनियम, 1957 ( 1957 का 20 ) की 
धारा 9 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुये, यह घोषणा करती है कि :- -- 
( क ) अनुसूची "क " में वर्णित 52 . 50 हैक्टर ( लगभग ) या 129 . 73 एकड़ ( लगभग ) माप वाली भूमि के सभी 

अधिकार , और 
( ख ) अनुसूची : " में वर्णित 113. 87 हैक्टर ( लगभग ) या 281. 30 एकड़ ( लगभग ) माप वाली भूमि में खनिजों 
के खनन , खवान , बोर करने , उनकी खुदाई करने और तलाश करने , उन्हें प्राप्त करने उन पर कार्य करने 

और उन्हें ले जाने के अधिकार अजित किये जाते हैं , इस अधिसूचना के अधीन अपने पाने वाले क्षेत्र के रेखांक 
सं० सी० - 1 ( ई ) 3/ जे आर/ 656- 0299, तारीख 24 फरवरी, 1999 वाले रेखांक का निरीक्षण कलफ्टर चन्द्रपुर ( महाराष्ट्र ) 
के कार्यालय में या कोयला नियंत्रक , 1 काउंसिल हाउस स्ट्रीट कलकत्ता के कार्यालय में या वेस्टर्न कोल 
फील्ड्स लिमिटेड ( राजस्व अनुभाग ) कोल एस्टेट , सिविल लाईन्स , नागपुर-440001 ( महाराष्ट्र ) के कार्यालय में 
किया जा सकता है । 

अनुसूची "क " 
नया हिन्दुस्तान लालपेठ विवृत्त विस्तार खंड ( फेज -2 ) 

चन्द्रपुर क्षेत्र 
जिला चन्द्रपुर ( महाराष्ट्र ) 


रेखांक सं . सी -1 ( ई) 3/ जेपार/ 656 -- 0299, तारीख 24 फरवरी , 1999 


सभी अधिकार : 


श्रम सं . गांव का नाम 


पटवारी सकिल से , 


तहसील 


जिला 


क्षेत्र ( हैक्टर में ) 


टिप्पणी 


1. 


अरवत 


चन्द्रपुर 


52 . 50 


भाग 


कुल क्षेत्र 52 . 50 हैक्टर ( लगभग ) 

या 
- 129 . 73 एकड़ ( लगभग ) 


294561 /995 
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ग्राम परवत में अजित किये गये प्लाट सं . :---- 

59 से 61, 62/ 1-- 62/ 2, 63/ 1, -- 63/ 2, 64, 65/ 1 - 65/ 2, 66/ 1 - 66/ 2, 67/ 1 - 67/ 2, 68/ 1 - 88/ 2, 69 से 70, 71 / 1 
71/ 2, 72 से 73, 74/ 1-- 74/ 2, 75 से 80, 81/ 1 - 81/ 2- 81/ 3, 82/ 1 - 82/ 2, 83/ 1 - 83/ 2, 84 से 88, 89/ 1 - 89/ 2 89/ 3, 90/ 1-- 
90/ 2, 90 /30-90 / 3 ख -90/ 3 ग-90/ 3 ष , सड़क भाग । 

सीमा वर्णन :---- 

रेखा बिन्दु " क " भारम्भ होती है और प्लाट सं . 74/ 1 - 74/ 2, 73, 70, 69, 62/ 1 - 62/ 2, 
56 की बाहरी सीमा के साथ-साथ ग्राम परवत से होकर गुजरती है और बिन्दु " ख " पर 


ख - ग 


ग - प 


रेखा " ईराईनदी " के पश्चिमी किनारे के साथ-साथ ग्राम प्ररवत से होकर गुजरती है मौर 
प्लाष्ट सं . 59, 60 , 61, 62/ 1 , 63 / 1 - 63/ 2, 64, 65 / 1 - 65 / 2, 66/ 1 - 68/ 2, की बाहरी सीमा 
के साथ- साथ गुजरती है , सड़क को पार करती है इसके बाद प्लाट सं . 77, 78, 79, 80, 
81 1 - 81/ 2 - 8 : / 3, 82/ 1 - 82/ 2, 88, 89/ 1-- 89/ 2089/ 3, 90/ 1 - 90/ 2 - 90/ 3 2 - 90/ 3 
ख 90/ 3 ग- 90 3 घ की बाहरी सीमा के साथ -साथ गुजरती है और बिन्दु "ग " पर मिलती है । 
रेखा प्लाट सं . 90/ 1 - 90/ 2 - 90/ 3 क - 90/ 3 ख -- 90/ 3 ग -- 90/ 3 प की बाहरी 
सीमा के साथ -साथ ग्राम परवत से होकर गुजरती है और बिन्दु “ध " पर मिलती है । 
रेखा प्लाट सं . 90/ 1 - 90/ 2- 90/ 3 क - 90/ 3 ख - 90/ 3 ग - 90/ 3 घ, 89/ 1-089/ 2 - 8/ 9/ 3 
88, 87, 86 की बाहरी सीमा के साथ -साथ ग्राम परवत से होकर गुजरती है, सड़क पार 
को करती है इसके बाद प्लाट से . 75, 74/ 1 - 74/ 2 की बाहरी सीमा के साथ - साथ गुजरती 
है और प्रारंभिक बिन्दु " क " पर मिलती है । 


अनमूची " ख 


नमा हिन्दूस्तान लालपेठ विकृत विस्तार खंड (फेज- 2 ) 

चन्द्रपुर क्षेत्र 
जिला चन्द्रपुर ( महाराष्ट्र ) 


रेखाक स. सी - 1 ( ई )iii/ आर/ 856 - 0299, तारीख 24 फरवरी , 1999 


सनन प्रधिकारी : 


क्रम सं . गांव का नाम 


पटवारी सकिल सं . 


तहसील 


जिला 


क्षेत्र ( हैक्टर में ) 


टिप्पणी 


1. प्ररवत 
2 . चारबत 
3. माना 
4. मन्दगांव 


चन्द्रपुर 
चन्द्रपुर 
चन्द्रपुर 
चन्द्रपुर 


चन्द्रपुर 
चन्द्रपुर 
चन्द्रपर 
चन्द्रपुर 


17 . 42 

भाग 
43. 44 

भाग 
27 . 52 

भाग 
25 . 49 
कुल क्षेत्र 113 . 87 हेक्टर ( लगभग ) 

या 


भाग 


- 


- 


ग्राम परवत में अजित किये गये प्लाट सं . : - -- 

27 भाग , 98, 99 भाग , 100 भाग , 101 से 107, नाला भाग । 


122 से 124, 125 भाग, 129 भाग, 130 भाग, 131 भाग, 132 भाग, 1 3 3 से 136, 137 / 12 - 137/ 19 - 137/ 1ग - 137/ 14 
1381 -137 / 10--137 / 18 - 137/1ज - 137/ 24 - 137/ 3- 137 / 3ख , 137/ 3ग , 1 38, 140 भाग, 141 भाग, 142, 143 / 20 
सरक भाग , नाला भाग नी । भाग । 
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- - 


- 


- 


- 


- 


ग्राम माना में भजित किये गये प्लाटर्स: : - - 

___ 1 से 4, 5/ 1 - 5/ 2, 45 से 48, 65 से 66, 67 भाग, 71/1 - 71 / 2 - 71 / 3 भाग, 24, 75 भाग , 76/ 1 - 76 / 2- 76 / 3- 76/ 4 , 
77 से 80, माबादी , सड़क भाग, नदी भाग । 
ग्राम मन्बर्गाव में अजित किये गये प्लाट सं . : - - 

110 भाग , 111 भाग , 1 12 भाग , 113/ 1, 113/ 2, 114 से 118, 119 भाग, 120 भाग , 121 भाग , 122 से 124, 
12 5 भाग , 126 से 127, 128 भाग , 129 भाग, 157/ 1 - 157/ 2 भाग, 470, सड़क भाग , नवी भाग । 
सीमा वर्णन :- - 
घ - हु - च 

रेखा बिन्दु “ घ ” से प्रारंभ होती है और भागत : ग्राम अवरत के साथ -साथ और प्लाट सं . 
97 से होकर गुजरती है इसके बाद प्लाट सं . 97 फी बाहरी सीमा के साथ -साथ प्लाट 
सं . 99, 100 में गुजरती है और प्लाट सं . 101, 102, 103, 106, 107 की बाहरी सीमा के 
साथ-साथ गुजरती है , नाला पार करती है इसके बाद ग्राम चारवस से होते हुये मागे 
बढ़ती है , नाला पार करती है और प्लाट सं . 122 की बाहरी सीमा के साथ -साथ जाती है 

और बिन्दु " , " पर मिलती है । 
च - छ 

सं . 129 साथ-साथ और उसमें से होकर गुजरती है और प्लाट स . 130 , 131 से 
होकर गुजरती है , सड़क पार करती है और प्लाट सं . 132 में जाती है और प्लाट 
सं . 138 की बाहरी सीमा के माथ -साथ गजरती है और प्लाट सं . 140, 141 में 
जाती है और प्लाट सं . 143/ 2 की बाहरी सीमा के साथ-साथ गुजरती है ईराई नदी 
को पार करती है उसके बाद ग्राम नन्दगांव से होकर आगे बढ़ती है ईराई नदी को पार 
करती है और प्लाट सं . 121, 120, 119, 110, 111, 112 में गुजरती है और बिन्दू 
" छ " पर मिलती है । 
रेखा प्लाट सं 112, 113/ 1 - 113/ 2, 114, 115 की बाहरी सीमा के साथ -साथ ग्राम नन्दगांव 

से होकर गुजरती है, सड़क को पार करती है और बिन्दु " ज " पर मिलती है । 
ज - म 

रेखा प्लाट सं . 1 2 5, 129, 1 28, 157/ 1 - 157/ 2 में ग्राम नन्दगांव से होकर गुजरती है इसके 
बाद भागतः सं . 157/ 1 - 157/ 2 के साथ -साथ और उसमें से होकर गजरती है, ईराईमवी 
को पार करती है । इसके बाद ग्राम माना से होकर आगे बढ़ती है, ईराई नदी को पार 
करती है और प्लाट सं . 65 की बाहरी सीमा के साथ - साथ गणरतीहै प्लाट सं . 67, 
71 / 1 - 71 / 2 - 71/ 3 में जाती है । इसके बाद भामत : प्लाट सं . 75 में से और उसके 
साथ- साथ गुजरती है और प्लाट से 74 की बाहरी सीमा के साथ- साथ गजरती है 
सड़क को पार करती है और प्लाट सं . 47, 48, 46, 45 की बाहरी सीमा के साथ -साथ 

गुजरती है और सड़क की बाहरी सीमा के साथ -साथ गुजरती है और बिन्दु " म " पर मिलती है । 
म - म 

रेखा ग्राम माना से होकर गुजरती है नदी को पार करती है इसके बाद प्लाट सं . 1 
5/ 2, 77, 76/ 1 - 76 / 2 - 76/ 3 - 76/ 4 सजक की बाहरी सीमा के साथ -साथ गुजरती है, ईराई 
नवी को पार करती है इसके बाद ग्राम पारयत से होकर आगे बढ़ती है ईराई नवी को 

पार करती है और बिन्दु " डा " पर मिलती है । 
- ट 

रेखा ईराई नदी की पश्चिमी किनारे के साथ -साथ ग्राम चारवत से होकर गुजरती है और 
प्लाट स . 131 , 130, 124, 133 की बाहरी सीमा के साथ- साथ गजरती है इसके बाद 
ग्राम चारवत और ग्राम भरवत की सम्मिलित ग्राम सीमा के साथ-साथ गुजरती है तब 
ईराई नदी की पश्चिमी किनारे के साथ-साथ ग्राम परवत से होकर भागे बढ़ती है और 
प्लाट सं . 105, 104 की बाहरी सीमा के साथ जाती है नाला को पार करती है इसके 
बाद प्लाट सं . 103, 102, 10 1, 100 , 99, 97 , 98, 97 की बाहरी सीमा के साथ - साथ 

गजरती है और बिन्दु " ग " पर मिलती है । 
ग - च 

रेखा प्लाट सं . 97 की बाहरी सीमा के साथ-साथ ग्राम परवत से होकर गुजरती है और 


[ सं . 43015/ 2/ 97- एल , उस्य . पी . पार . आई. उठल्य ] 

के , एस . क्रोफा, निवेशक 
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MINISTRY OF COAL 

New Delhi, the 23rd September, 1999 
S. O . 946 - Whereas by the notification of the Government of India in the Ministry of Coal number S .O . 
226 , (E ), dated the 20th March , 1997, issued under sub -section ( 1) of section 7 of the Coal Bearing Areas (Acquisi 
tion and Development) Act, 1957 (20 of 1957 ) (hereinafter referred to as the said Act ) and published at pages 3 to 5 
in Part II, Section 3 , Sub - section ( ii ) of the Gazette of India , Extraordinary , dated the 20th March , 1997 , the Central 
Government gave notice of its intention to acquire the land measuring 441. 16 hectaros (approximately) or 1090 . 15 
acres (approximately) and all rights in or over such land as described in the Schedule appended to that notificat 
tion ; 

And whereas the competent authority, in pursuance of section 8 of the said Act, has made his report to the 
Central Goverament ; 

And whereas the Central Government, after considering the report aforesaid and after consulting the 
Government of Maharashtra , is satisfied that : 
(a ) the land measuring 52 . 50 hectares (approximately ) or 129 . 73 acros (approximately ) in All Rights des 

cribed in the Schedule " A " appended hereto , and 
(b ) the rights to mine, quarry, bore , dig and search for, win , work and carry away ininerals in the land moasur 

ing 113 . 87 hectares (approximately ) or 281 . 38 acres ( approximately ) in Mining Rights described in Scho 

dule " B " appended hereto , 
should be acquired ; 

Now , therefore , in exercise of the powers conferred by sub -section (1) of section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 ( 20 of 1957 ), the Central Government hereby declares that 
(a ) the land measuring 52 . 50 hectares (approximately) or 129 . 73 acres (approximately) in All Rights des 

cribed in Schedule " A " , and 
(b ) the rights to mine , quarry , bore, dig and search for, win , work and carry away minerals in the land mesur 

ing 113 . 87 hectares (approximately ) or 281. 38 acres (approximately ) in Mining Rights described in Sche 

dule " B " , 
are hereby acquired , 

The plan bearing number C - 1 (E )III/ JR /656 -0299, dad the 24th February , 1999 of the area corered by this 
notification may be inspected in the Office of the Collector, Chandrapur (Maharashtra ) or in the Office of the Coal 
Controller , 1, Council House Street, Calcutta or in the Office of the Western Coalfields Limited , (Revenue Sections), 
Coal Estate , Civil Lines, Nagpur-440001 (Maharashtra). 


SCHEDULE ‘ A 


NEW HINDUSTHAN LALPETH OPENCAST EXTENSION BLOCK (PHASE - II) CHANDRAPUR AREA 


DISTRICT CHANDRAPUR (MAHARASHTRA ) 
Plan No. C -1 ( E )/ III/ JR /656 -0299 , dated the 24th February , 1999 . 
ALL RIGHTS : 


Tahsil 


District 


$ 1. Name of Village 
No. 


Patwari Circle 
number 


Area (In hec - 
tares) 


Remarks 


5 


1. 


Arwat 


Chandrapur 


Chandrapur 


52 .50 


Part 


Total area : 52 . 50 hect ares (approximately ) 


ог 


129 . 73 acres (approximately ) 


[ATT II — 


7 3 (ii)] 


PET AT TMT: 44 


16, 1999/ 41 


24, 1921 
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1. Plot numbers acquired in village Arwat 

59 to 61, 62/ 1-62 /2, 63 /1-63 /2, 64 , 65 /1 -65/2 , 66 /1 -66 /2 , 67/1-67/2 , 68 /1-68 /2 , 69 to 70, 71/1- 71/2, 72 to 73 , 
74 / 1- 74 -2 , 75 to 80 , 81/1 -81/ 2- 81 /3 , 82 /1 -82 /2 , 83 /1 -83 /2 , 84 to 88, 80 -1 -89 /2 - 89 /3 , 90 /1, 90 /2 -90 / 3A -90 /3B - 90 / 3C 
99 /3D , Road Part. 
Boundary Description : 
A - B : 

Line starts from point A and passes through village Arwat along the outer boundary 

of plot numbers 74 /1- 74 /2 , 73 , 70 , 69 , 62/ 1- 62 /2 , 59 and meets at point B . 
B - C : 

Line passes through village Arwat , along the Western Bank of Erai River and passes 
along the outer boundary of plot numbers 59 , 60 , 61, 62 / 1- 62 /2 , 63/ 1-63/2 , 64 , 65 / 1- 65 / 2 , 
66 / 1-66 / 2, crosses a road then passes along the outer boundary of plot numbers 
77, 78, 79, 80, 81/ 1-81/2 -81/3 , 82 /1-82 /2 , 88 , 89 /1 -89/2 -89/3 , 90 /1-90 /2-90 /3A -90 ./3B 

90 / 3C - 90 /3D and meets at point C . 
C - D : 

Line passes through village Arwat, along the outer boundry of plot numbors 90 / 1. 90 /2 

90 / 3A -90 / 3B -90 /3C -90 / 3D and meets at point D . 
D - A : 

Line passes through village Arwat, along the outer boundry of plot numbers 90 / 1- 90 /2 
90 /3A -90 /3B -90 /3C -90 /3D , 89/1 -89/2 -89/3, 88 , 87, 86 , crosses road then passes along 
the outer boundary of plot numbers 75, 74 /1 -74 /2 and meots at starting point A . 


NEW HINDUSTHAN LALPETH OF UNCAST EXTENSION BLOCK (PHASE - II) 

CHANDRAPUR AREA , 

DISTRICT CHANDRAPUR (MAHARASHTRA) 
Plant No. C - 1(E )/III /JR /656 -0299, dated the 24th February, 1999. 


$1. Name of village 


Ta ! sil 


District 


Patwari Circle 
number 


Remarks 


Area (In hec - 
tares) 


No. 


2 


6 


1. Arwat 
2 . Charwat 

Mana 
4 . Nandgaon 


Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 


Chandrapur 
Chandrapur 
Chandrapur 
Chandrapur 


17 . 42 
43 , 44 
27 . 52 
25 . 49 


Part 
Part 
Part 


Total arca : 113 . 87 hectares (approximately) 


or 


281. 38 acres (approximately ) 
Plot numbers acquired in village Arwat : 
97 Part, 98 , 99 Part, 100 Part, 101 to 107, Nallah Part. 
Plot numbers acquired in village Charwat : 

122 to 124, 125 Part, 129 Part, 130 Part, 131 Part, 132 Part, 133 to 136 , 137 / 1A - 137 / 13 -- 137 / 1C - 137/1D . 
137/ 1E - 137 / 1F - 137 / 16 - 137 / 1K - 137 /24 - 137 / 3 - 137 /3B - 137/ 3C , 138, 140 Part , 141 Part , 142 , 143 / 2 , Road Part . Nallah 
Part, River Part. 
Plot numbers acquired in village Mana : 

1 to 4, 5/1-5 /2, 45 to 48 , 65 to 66 , 67 Part, 71 /1-71 /2- 71 /3 Part, 74 , 75 Part, 76 /1-76/2,76/3-76/4, to 80 , Abadi, 
Road , Part, River Part. 
Plot numbers acquired in village Nandgaon : 

110 Part . 111 Part. 112 Part , 113 / 1 , 113 /2 , 114 to 118 , 119 part , 120 Part, 121 Part , 122 to 124 , 125 Part, 126 10 
127, 128 Part, 129 Part, 157 / 1- 157 /2 Part, 470 , Road Part, River Part. 
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Boundary description : 
D - E - F 


F - G : 


Line starts from point D and passes through village Arwat partly along and partly 
through plct number 97 then passes along the outer boundary of plot number 97 , in plot 
numbers 99 , 100 and passes along the outer boundary of plot numbers 101, 102 , 103, 106 , 
107 , crosses nallah , then proceeds through village Charwat, crosses nallah and passes 
along the outer boundary of plot number 122 and meets at point F . 
Line passes through village Charwat in plot number 125 then passes partly along and 
partly through plot number 129 and passes in plot numbers 130 , 131 crosses road , and 
in plot number 132 and pe: 3ses along the outer boundary of plot number 138 and in plot 
numbers 140 , 141 and passes along the outer boundary of plot number 143 /2 crosses 
Erai River then proceeds through village Nandgaon , crosses Erai River and passes in 
plot numbers 121 , 120 , 119 , 110 , 111, 112 and meets at point G . 
Line passes through village Nadgaon along the outer boundary of plot numbers 112 , 
113 /1- 113/ 2, 114, 115 crosses road and meets at point H . 
Line passes through village Nandgaon in plot numbers 125 , 129 , 128, 157 /1 -157/ 2, then 
passes party along aud partly through plot number 157/ 1-157/ 2, crosses Erai River then 
proceeds through village Mana , crosses Erai River and passes along the outer boundary 
of plot number 65 in plot numbers 67, 71 / 1-71/2 - 71 /3 , then passes partly through and 
partly along plot number 75 and passes along the outer boundary of plot number 74 , 
crosses road and passes along the outer boundary of plot numbers 47 , 48 , 46 , 45 and passes 
along the outer boundary of Road and meets at point l . 


G -- H : 


H - I : 


I - J : 


Line passes through village Mana crosses road then passes alorg the outer boundary of 
plotnumbers 5 /1 - 5 / 2 , 77 , 76 /1 - 76 /2 - 76 /2 -76 / 3 - 76 /4 , road , crosses Erai River , then proceeds 
through village Charwat , crosses Erai River and meets at point I . 
Line passes through village Charwat along the Western Bank of Erai River and passes 
along the outer boundary of plot numbers 131 , 130, 124, 123 then pasess along the com 
mon village boundary of villages Charwat and Arwat then proceeds through village Arwat 
along the Western Bank of Erai River and passes along the outer boundary of plot 
numbers, 105 , 104, crosses nallah then passes along the outer boundry of plot numbers 
103, 102, 101 , 100, 99 , 97 , 98, 97 and meets at point C . 
Line passes through village Arwat along the outer boundry of plot number 97 and meets 
at starting point D . 


C - D : 


[ No. 43015/ 2/97 - LW/ PRIW] 

K . S . KROPHA, Director 


नई दिल्ली , 27 सितम्बर, 1999 
का , प्रा . 2947 : - केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 
का 20 ) ( जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 7 की उपधारा ( i) के अधीन 
भारत सरकार के कोयला मंत्रालय की अधिसूचना संख्यांक का . प्रा . 3130, तारीख 26 नवम्बर , 1997 जो भारत 
के राजपत्त , भाग 2, खंड 3 उपखंड ( ii ), तारीख 20 दिसम्बर , 1997 में प्रकाशित की गई थी द्वारा उक्त अधिसूचना 
से संलग्न अनुसूची में यिनिविष्ट परिक्षेत्र की भूमि में , जिसका माप 766. 45 एकड़ ( लगभग ) या 310 . 30 हेक्टेयर 
( लगभग ) के अर्जन करने के अपने प्राशय की सूचना दी थी ; 

और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 के अनुसरण में केन्द्रीय सरकार को अपनी रिपोर्ट दे 


और केन्द्रीय सरकार का , पूर्वोक्स रिपोर्ट पर विचार करने के पश्चात और बिहार सरकार से परामर्श करने 
के पश्चात् यह समाधान हो गया है कि इससे संलग्न अनुसूची में वर्णित 766 . 45 एकड़ ( लगभग ) या 310 . 30 
हेक्टर ( लगभग ) माप बाली भूमि प्रजित किए जाने चाहिए । 

असा प्रब केन्द्रीय सरकार , उक्त अधिनियम की धारा 9 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए मह घोषणा करती है कि इससे संलग्न अनुसूची में वणित 786 . 45 एकर ( लगभग ) या 310 . 30 हेक्टेयर 
( लगभग ) माप वाली भूमि अजित की जाती है । 


( भाग II - 


3 ( i )] 


भारत का राजपत्र . अक्तूबर 16, 1900/ माश्विन 24, 1821 
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इस अधिसूचना के अधीन अपमे आने वाले क्षेत्र के से . 6, तारीख 24 फरवरी, 1998 बाले रेखांक का निरीक्षण 
उपायुक्त गोड्डा ( बिहार ) के कार्यालय में या फोयला नियंत्रक 1 काउंसिल हार 

र्यालय में या फोयला नियंत्रक 1 काउंसिल हाउस स्ट्रीट , कलकत्ता के कार्यालय में , या 
ईस्टर्न कोलफील्ड्स लि . , सेंकटोरिया , पी . पो . विशेरगढ़, जिला बर्दवान ( पं . बंगाल ) के कार्यालय में किया जा सकता 


अनुसूची 

राजमहल कोयला क्षेत्र 
( रेखा सं . 6, तारीख 28 फरवरी , 1938 ) 


सभी अधिकार 


छलाक सं . 1 


( अजित की गई भूमि वर्शाते हुए ) 


क्रम स . मौला / ग्राम का नाम 


थाना सं . 


पुलिस स्टेशन थाना 


जिला 


क्षेत्र ( एकड़ में ) टिप्पणियां 


1 . पहाड़पुर 
2 . शुमरिया 
3. हाहाजोरे 
4. पंचरुखी 
5 . रंगमटिया 
6. छोटा खेरवानी 


वी . उठल्यू . सिमरा सं . II गोड्डा 
बी . डब्ल्यू . सिमरा सं . II गोपना 
बी . डब्ल्यू . सिमरा सं . II गोडा 
बी . डब्ल्यू . सिमरा सं . II गोड्डा 
बी . उकल्या . सिमरा सं . II गोड्डा 
बी . डब्ल्यु . सिमरा सं . II गोड्डा 


177 . 37 

15 . 32 
112 . 10 

74 . 61 
130 . 75 
256 . 30 


भाग 
भाग 
भाग 
भाग 


भाग 


भाग 


कुल क्षेत्र : 766 . 45 एकड़ ( लगभग ) 


या 


_ 310 . 30 हेक्टर ( लगभग ) 


1. मौजा पहाड़पुर में अजित किए गए प्लाट सं . 14 ( भाग ) , 16 
2. मौजा डुमरिया में अजित किए गए प्लाट सं . 732 ( भाग ), 1178 ( भाग ), 1190, 1227 ( भाग ) 
3. मौजा हाहाजोरे में अजित किए गए प्लाट सं . 1 से 12, 13 ( भाग ) , 14, 15, 16 ( भाग ) , 17, 19 से 
___ 29, 39 से 59, 60 ( भाग ), 64 ( भाग ) , 73 ( भाग ) , 147 से 264, 310 
4. मौजा पंचरुखी में अजित किए गए प्लाट में . 127 , 141, 249, 280 से 282, 289 से 291, 298, 

302, 306, 319 से 341 
5. मौजा रंगमटिया में अजित किए गए प्लाट सं . 1 से 33 
6. मौजा छोटा खरवानी में अजित किए गए प्लाट सं . 1 ( भाग ) , 2 से 28, 29 ( भाग ), 30 ( भाग) , 47 

( भाग ), 58 से 68 
सीमा वर्णन 
क . 1 - - 2 

रेखा मौजा पहाइपुर सं . 32 के प्लाट सं . 14 से प्रारंभ होती है, उसी प्लाट से होकर 

गुजरती है और रेखांक में यथा निरुपति बिन्दु " क - 2 " पर मिलती है । 
क2 - - 23 

रेखा मौजा पहाड़पुर स . 32 के प्लाट सं . 14 से होकर गुजरती है और रेखांक में यथा 

निरुपित बिन्दु “क - 3 " पर मिलती है । 
. क3- -14 

रेखा मौजा पहाड़पुर सं . 32 और भेटा खैरबानी सं . 16 की संयुक्त सीमा रेखा के 
साथ-साथ जलती है और मौजा छोटा खैरबानी के प्लाट सं . 1 और 29 की रेखा से 
होकर गुजरती है , प्लाट सं . 29 की दक्षिण रेखा , प्लाट सं0 30 की पश्चिम रेखा के साथ - साथ 
चलती है और प्लाट सं . 30 और 47 से होकर गुजरती है तथा रेखांक में यथा निरुपित 

बिन्दु " क - 1 " परमिलती है । 
क4 - - 15 

रेखा मौणा छोटा खरबानी सं . 16 और पियाराम सं . . 34 की संयुक्त सीमा रेखा के 
साथ -साथ चलती है तथा मौजा छोटा खरबानी सं . 16, पियाराम रा . 31 और रेखाक 
में यथा निपित रंगमटिया सं . " क -5 " पर मिलती है । 
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क6 - -- 


रेखा मौजा रंगमाटिया - सं . 15 और हाहाजोर सं... 13 की संयुक्त सीमा रेखा के साथ 
साथ चलती है तथा रेखांक में यया निरुपित बिन्दू " क - 6 " पर मिलती है । 
रेखा मौजा हाहाजोर सं . 13 के प्लाट सं . 74 के उत्तर और पश्चिम के साथ -साथ 
चलती है तथा रेखांक में यथा निरुपित बिन्दु " क - 8 " पर मिलती है । 


क 


- फ7 - - 28 


क8 - - 29 


क 


- फ10 


और रेखांक में यमा निरुपित बिन्दु “ क - g " पर मिलती है । 
रेखा प्लाट सं . 74 के उत्तर के साथ -साथ चलती है और मौजा हाहाजोर के प्लाट सं . 
60, 64 से होकर गुजरती है तथा रेखांक में यथा निरुपित बिन्दु “क- 10 पर मिलती 


क10 --- 11 


क 11 - - 12 


फ12 - 13 


क13 - - 14 


क14 - - 15 


क15-- - क 16 - 17 


रेखा प्लाट सं . 66 को दक्षिण रेखा , प्लाट सं . 56 की उत्तर- पश्चिम रेखा , प्लाट सं . 
73 की पूर्व और दक्षिण रेखा के साथ-साथ चलती है और रेखांक में यया निरुपित 
बिन्दु “ क - 11 " परमिलती है । 
रेखा मौजा हाहाजोर सं . 13 के प्लाट सं . 73 की पूर्व और उत्तर रेखा के साथ - साथ 
चलती है तथा प्लाट सं . 73, 16, 13 की रेखा के साथ- साथ चलती है तथा मौजा 
रंगमाटी सं . 15 तथा हाहाजोर सं . 13 की संयुक्त सीमा रेखा के साथ-साथ चलती 
है तथा रेखांक में क्या निरुपति बिन्दु “ क - 13 पर मिलती है । 
रेखा मौजा हाहाजोर सं . 13 के प्लाट सं . 73 की पश्चिम रेखा के साथ -साथ जलती है 
तथा रेखांक में यथा निरुपति बिन्नु “ क - 13 " पर मिलती है । 
रेखा मौजा हाहाजोर सं . 13 के प्लाट सं . 73 की उत्तर रेखा के साथ -साथ चलती है , 
मौजा हाहाजोर सं . 13 और मौजा उमरिया सं . 1 की संयुक्त सीमा रेखा के साथ -साथ 
चलती है , मौजा डुमरिया सं . 1 प्लाट सं . 1227 की उत्तर सीमा के साथ - साथ चलती है 

और रेखांक में यया निरुपति बिन्दु “ क - 14 " पर मिलती है । 
रेखा मौजा डुमरिया सं . 1 के प्लाट सं . 1227 से होकर गुजरती है और रेखांक में 
यथा निरुपित बिन्दु “ क - 15 " पर मिलती है । 
रेखा मौजा डुमरिया सं . 1 के प्लाट सं . 1191 की उत्तर रेखा से होकर गुजरती है प्लाट 
सं . 1192, 1193 की उत्तर और पश्चिम रेखा के साथ - साथ चलती है, प्लाट सं . 
1196, 1197 की पश्चिम रेखा से होकर गुजरती है, प्लाट सं . 1199 , 1200, 1201, 
1202, 1203, 1106, 1107 के उत्तर की ओर से जाती है, प्लाट सं . 1109 के 
पूर्व की ओर से जाती है प्लाट सं . 1147 के पूर्व के साथ-साथ चलते हुए प्लाट 
सं . 732 की रेखा से होकर गुजरती है । प्लांट से . 1148 की दक्षिण और पूर्व 
रेखा के साथ - साथ चलती है । पुन : दक्षिण और पूर्व रेखा के साथ - साथ चलती है तथा 
रेखांक में यथा निरुपित बिन्धु “ क - 17 " पर मिलती है । 
रेखा मौजा डुमरिया सं . 1 के प्लाट सं . 1178 से होकर गुजरती है और रेखांक में 
यथा निरुपित बिन्दु "क - 18 " पर मिलती है । 
रेखा मौजा इमरिया सं . 1 और पंचरुखी सं . 14 की संयुक्त सीमा के साथ-साथ चलती 
है । मौजा पंचरुखी सं . 14 के प्लाट सं . 282 के पश्चिम और दक्षिण की ओर साथ 
साथ चलती है तथा रेखांक में यथा निरुपित बिन्दु " क - 19 " पर मिलती है । 
रेखा मौजा पंचरुखी सं . 14 के प्लाट सं . 282 के पश्चिम की ओर साथ- साथ चलती है 

और प्लाट सं . 282 की उत्तर की ओर पश्चिम रेखा के साथ-साथ चलती है तथा 
रेखांक में यथा निरुपित बिन्यु " क - 20 " पर मिलती है । 
रेखा मौजा पंचसखी के प्लाट सं . 282 की पूर्व की ओर उत्तर रेखा के साथ- साथ 
चलती है, प्लाट सं . 326 को पश्चिम उत्तर रेखा से होकर गुजरती है तथा रेखांक 
में यथा निरूपित बिन्दु “ ए- 2 " पर मिलती है । 
रेखा मौजा पंचरुखी सं . 14 और पहाड़पुर सं . 32 की संयुक्त सीमा रेखा के साथ 
साथ चलती है, मौजा पंचरुखी के प्लाट सं . 316 की उत्तर रेखा से होकर गुजरती 


क17 - - 18 


क18 -- 219 


क19 -520 


क . 20 - - 21 - 527 


फ22 - - 23 
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है , फिर प्लाट सं . 308, 307 , 305 की पूर्व और उत्तर रेखा के साथ- साथ चलती 
है , फिर प्लाट में . 303, 304 की रेखा से होकर गुमरती है , फिर प्लाट म . 299 
की पूर्व रेखा से होकर गुजरती है , फिर प्लाट सं . 301 के दक्षिण पूर्व और उत्तर 
रेखा मे होकर गुजरती है , प्लाट सं . 300 की उत्तर रेखा के माथ- साथ चलती है 
और रेखाांक में यथा निरूपित बिन्दु “ क - 23 " पर मिलती है । 


क23-- ..क24 - - 225 


क25 - - 226 


रेखा मौजा पंचरुखी के प्लाट सं . 300, 299, 304, 297 की पश्चिम रेखा के माथ 
चलती है प्लांट सं . 296, 295 के उत्तर की ओर से जाती है , फिर प्लाट मं . 264 , 
261 को पश्चिम रेखा के साथ -साथ चलती है , फिर प्लाट सं . 256 को पश्चिम उत्तर 
रेखा के साथ - साथ चलती है, फिर प्लाट सं . 255 , 250 की पश्चिम रेखा के साथ 
साथ चलती है और रेखांक में यथा निरूपित बिन्दु “ क - 25 " पर मिलती है । 
रेखा मौजा पहाडपुर सं . 32, पंचरुखी सं . 14 की संयुक्त सीमा रेखा के साथ-साथ 
चलती है । फिर मौजा पंचम्म्री स . 14 के प्लाट सं . 250, 248, 143 की उसर 
रेखा के साथ - साथ चलती है , प्लाट सं . 142 के पूर्व और उनर रेखा के साथ -साथ 
चलती है । प्लाट सं . 140 की पूर्व रेखा के साथ -साथ चलती है, प्लाट सं . 135 की 
पूर्व और उभर रेखा मे होकर गुजरती है प्लाट सं . 134 की उत्तर और पश्चिम रेखा 
के साथ -साथ चलती है । प्लाट सं . 133 की पश्चिम रेखा प्लाट सं . 128 को उत्तर 
रेखा के साथ -माथ मलती है । प्लाट सं . 121 के पूर्व उत्तर और पश्चिम की ओर 
साथ -साथ चलती है, प्लाट सं . 123 की पूर्व रेखा, प्लाट सं . 124 को पूर्ष, उत्तर 
और पश्चिम रेखा के साथ-साथ चलती है, प्लाट सं . 12 5, 126 की पूर्व रेखा के 
साथ -साथ चलती है और रेखांक में यथा निरूपित बिन्दु “क- 26 " पर मिलती है । 
रेखा मौमा पहाडपुर सं . 32 के प्लाट सं . 14 में होकर गुजरती पौर रेखांक में यथा 
निमपित मिन्दु “ क - 1 " पर मिलती है । 
[ फा . सं . 43015/ 15/ 96 - - एल . डब्ल्यू / पी पार पाई डब्ल्यु ] 

के . एस . कोफा, निदेशक 


क26 - - 21 


New Delhi , the 27th September, 1999 


s . o . 2947. - Whereas by the notification of the Government of India in the Ministry of Coal number s. o . 
3130 , dated the 26th November, 1997 issued under sub -section ( 1 ) of section 7 of the Coal Bearing Areas ( Acquisition 
and Development) Act, 1957 (20 of 1957 ) ( hereinafter referred to as the said Act) and published in Part II , Section 3 , 
Sub -section ( ii ) of the Gazette of India , dated the 20th December , 1997 , the Central Government gave notice of its 
intention to acaquire the lands measuring 766 .45 acres (approximately) or 310 - 30 hectares (approximately ) in the 
locality specified in the Schedule appended to that notification : 


And whereas the competent authority in pursuance of section 8 of the said Act has made his report to the 
Central Government : 


And whereas the Central Government atſer considering the aforesaid report and after consulting the Govern 
ment of Bihar , is satisfied that the lands measuring 766. 45 acres ( approximately) or 310. 30 hectares ( approximately ) 
described in the Schedule appended hereto should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 9 of the said Act , the Central 
Government hereby declares that the lands measuring 766. 45 acres ( approximately ) or 310.30 hectares ( approximately ) 
described in the Schedule appended hereto , are hereby acquired , 


The plan bearing No. 6 dated 28th February, 1998 of the area covered by this notification may be inspected 
in the Office of the Deputy Commissioner, Godda ( Bihar) or in the Office of the Coal Controller , I , Council House 
Street, Calcutta or in the Offies of the Eastern Coalfields Limited , Sanctoria, P. O . Dishergarh, District Burdwan 
(West Bengal). 
2945 GI/ 99 - 7 
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SCHEDULE 
RAJMAHAL COALFIELDS 
(Drawing number 6 , dated the 28th February, 1998 ) 
Block No. 1 

(Showing the lands acquired ) 


All Rights 


Police Station ( Thana ) 


District 


Remarks 


Serial Name of Mouza 
number (Village ) 


Thana 
number 


Area (in 

acres) 


32 


13 


1 . Paharpur 
2. Dumaria 
3 . Hahajore 
4. Pachrukhi 
5 . Rangamatia 
6 . Chhota Khairbani 


BW Simra No. II 
BW Simra No. Il 
BW Simra No. II 
BW Simra No. Il 
BW Simra No. II 
BW Simra No , II 


177 . 37 

15 . 32 
112 . 10 

74 . 61 
130 . 75 
256 . 30 


Godda 
Godda 
Godda 
Godda 
Godda 


Part 
Part 
Part 
Part 
Part 
Part 


14 


Total 766 . 45 acres (approximately ) 
or 310 . 30 hectares (approximately ) 


1. Plot numbers acquired in Mouza Paharpur : 

14 ( Part ), 16 . 
2. Plot numbers acquired in Mouza Dumaria : 

732 (Part), 1178 (Part ), 1190 , 1227 ( Part). 
3. Plot numbors acquired in Mouza Hahajore : 

1 to 12, 13 (Part), 14 , 15, 16 (Part), 17, 19 to 29, 39 to 59, 60 (Part), 64 (Part) 73 ( Part), 147 to 264, 310 . 
4. Plot numbers acquired in Mouza Pachrukhi: 

127, 141, 249, 280 to 282, to 289 to 291, 298, 302 , 306 , 319 to 341 . 
5 . Plot gumbers acquired in Mouza Rangamatia : 

I to 33 . 
6 . Plot numbers acquired in Mouza Chhota Khairbani; 
] ( Part), 2 to 28 , 29 (Part ), 30 ( Part ), 47 ( Part ), 58 to 68 . 

BOUNDARY DESCRIPTION 
A1 - A2 

Line starts from plot No. 14 of muuza Farharpur No. 32 , passes through 

the same plot and meets at pints A as delincated on the plan , 
A2 — A3 

Line passes through plot No. 14 of mouza Picharpur No. 32 and meets at 
point A3 as delineatud on plan . 
Line pusses along with joint boundary line of mouza Paharpur No. 32 and 
Chhota Khairbani No. 16 and passes through line of plot No. 1, 29 of 
mouza Chhota Khairboni south line of plot No . 29 , "rest line of plot No. 30 

and passes through plot No. 30 , 47 and meets at point A4 as delincated on plan , 
A4 -- AS 

Line passes along with joint boundary line of inouza Chhota Khaisbani No . 16 
and Piyaram No . 34 and meets at point AS on trio boundary line of mouza 
Chhota Khairbani No. 16 , Piyaram no. 34 and Rangaplinc No. 15 an duineated on 


plan . 


A5 - A6 


A6 - A7- - 18 


Line passes along withi joint boundary line of muza Rangamatia No. 15 and 

Hahajore No. 13 and meets at point * A6 as delineated on plan . 
Line passes along with north and west of plot no . 74 of mouza Hahajore No. 13 and meets 
at point Ad as delincated on plan , 
Line passes along with west line of plot No . 74 of mouza Habajore . No . 13 and meets 
at point *A9 as delineated on plan . 
Lipe passes along with north of plot No. 74 and passes through plot No . 60 , 64 of mouza 
Hahajore and meets at point A10 * as delincue on plan . 


A8.- - A9 


A9 - A10 


( 9FT 11 - T3( ii ) ] 
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A10 - - A11 


A11 - A12 


Line passes through south line of plot No. 66 , north and west line of plot No. 56 , east and 
south line of plot No . 73 and meets at point All as delineated on plan . 
Line passes along with east and north line of plot No. 73 of mouza Hahajor No. 13 and 
passes through the line of plot no , 73 , 16 , 13 and passes along with the joint boundary line 
of mouza Rangamatia No . 15 and Hahajor No. 13 , incets at point A12 as delineated on 
plan . 
Line passes along with west line of plot No. 73 of mouza Fahajor No. 13 and meets at 
point A [ 3 as delineated on plan . 
Line passes along with north line of plot No. 73 of mouza Habajor No . 13 , passes along 


A12 - A13 


A13 - A14 


A14 - - A15 


A15 - - A16 - -A17 


A17 — A18 


A18 --- A19 


A194- A20 


A20 – A21 -- A22 


through north line of plot No. 1227 of mouza Dumaria No. I and meets at point A14 
as delineated on plan . 
Line passes through plot No. 1227 of inouza Dunaria No. 1 and inects at point A 15 
as delineated on : plan . 
Line passes north line of plot No. 1191 of Dunaria No. 1, passos along with the north 
and west- line of plot No. 1192 , 1193 , passes west line of plot No. 1196 , 1197 , north of plot 
No. 1199 , 1200 , 1201 , 1202 , 1203 , 1106 , 1107 east of plot No. 1109 , passes through line 
of plot No. 732 , along with east of the plot No . 1147, south and east line of plot No . 
1148 and again passes along with south and cast line and nieets at pøint A . 17 as dclincated 
on plan , 
Line passes through plot No. 1178 of mouzu Dumaria No. 1 and meets al point A18 
as delineated on plan . 
Line passes along with joint boundary line of mouza Dumaria No. 5 and Pachrukhi No. 
14 ; Passes through west and south line of plot No . 282 of mouza Pachrukhi No . 14 and 
ineets at point A19 as delineated on plan. 
Line passes along with west of plot No. 282 of mouza Pachrukhi No. 14 and passes along 
with north and west line of plot No. 282 and meets at point ‘A20 as delineated on plan . 
Line passes along with east and north line of plot No. 282 of mouza Pachrukhi," passes 
through west, north line of plot No. 326 and meets at point *A22 as delineated on plan . 
Line passes along with joint boundary line of mouza Pachrukhi No. 14 and Paharpur 
No. 32 , passes through north line of plot No . 316 of mouza Pachrukhí, panses along with 
east and north line of plot No. 301, passes along with north line of plot No . 303 , 304 , 
passes through east line of plot No. 299 , passes through south east and north line of plot 
no . 301, passes along with north line of plot No. 300 and meets at point "A23 as delineated 
on plan , 
Line passes along with west line of plot No. 300 , 299 , 304, 297, of inouza Pichrukhi, 
passes through north of plot No . 296 , 195 . passes tlırough cast line of plot:No . 264 , 261 , 
passes along cast and north line of plot No . 256 , passes along with cast line of plot No. 
255 , 250 and meets at point A25 as delineated on plan . 
Line passes along with joint boundary line of mouza Paharpur No. 32 Pachrukhi No . 14 , 
passes along with north line of plot No. 250 , 248 , 143 of mouza Pachrukhi No. 14 , passes 
through east line of plot No . 142 , passes through east line of plot No . 140 , passes through 
cast and north line of plot No . 135 , passes through north and west line of plot No , 134, 
west line of plot No . 133, north line of plot No. 128 , along with east, north and west of 
plot No. 121, cast line of plot No , 123 along with east, north and west line of plot No . 
124 , passes along with east line of plot No . 125, 126 and meets at point A - 26 as delinea 
ted on plan . 
Line passes through plot No. 14 of mouza Paharpur No. 32 and meets at starting poing 
A - 1 as delineated on plan , 


A22 -- A23 


A23. - A24A25 


A25 - A26 


A26 -- A1 


INo. 43015 / 45/46 - LW /PRIWI 

K . S . KROPHA , Director 
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नई दिल्ली , 27 सितम्बर , 1999 


का . प्रा . -- 29 48. --- केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) 
( जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) के अधीन भारत के राजपन भाग II 
खंड 3 उपखंड ( ii ) , तारीख 29 नवंबर , 1997 में प्रकाशित भारत सरकार के कोयला मंत्रालय की अधिसूचना संख्यांक 
का . प्रा . सं . 2991, तारीख 13 नवम्बर, 1997 द्वारा उक्त अधिसूचना से संलग्न अनसूची में मिनिर्दिष्ट परिक्षेत्र की 
भूमि में , जिसका माप 241 हैक्टर ( लगभग ) है, कोयले का पूर्वेक्षण करने के अपने प्राशय की स. चना दी थी । 

और केन्द्रीय सरकार का यह समाधान हो गया है कि उक्त भूमि के भाग में कोयला अभिप्राप्य है । 

प्रतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुये 
इससे संलग्न अनुसूची में वर्णित 241 हैक्टर ( लगभग ) माप वाली भूमि मे अधिकारों का अर्जन करने के अपने 
प्राशय की सूचना देती है । 
टिप्पण 1 : इस अधिसूचना के अधीन आने वाले क्षेत्र के रेखांक सं . बीएच/ उन्ल्यू बी / 9829 सारीख 29 दिसंबर, 1998 

का निरीक्षण कलक्टर , बर्दवान , जिला बर्दवान , पश्चिमी बंगाल के कार्यालय मे या कोयला नियंत्रक , 1 , 
काउंसिल हाउस स्ट्रीट फलफत्ता- 700001 के कार्यालय में या निदेशक ( तकनीकी ) ईस्टर्न कोलफील्डस लि . , 

सेंकटोरिया , डाकघर दिसेरगढ़, जिला बर्दवान (प . बंगाल ) के कार्यालय में किया जा सकता है । 
टिप्पण 2 : कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) को धारा 8 के उपबंधों 

की ओर ध्यान आकृष्ट किया जाता है , जिसमें निम्नलिखित उपबंध है । 
" 8. अर्जन के प्रति प्राक्षेप :- -- 


( 1 ) कोई व्यक्ति जो किसी भूमि में जिसकी मावत धारा 7 के अधीन अधिसूचना निकाली गई है , हितबद्ध है , 
अधिसूचना के निकाले जाने से तीस दिन के भीतर सम्पूर्ण भूमि या उसके किसी भाग या ऐसी भूमि में या उस पर के 
किन्हीं अधिकारों का अजन किये जाने के बारे में प्रापत्ति कर सकेगा । 

स्पष्टीकरण : -- इस धारा के अन्तर्गत यह आपत्ति नहीं मानी जायेगी कि कोई व्यक्ति किसी भूमि में कोयला 
उत्पादन के लिये स्वयं खनन संक्रियाएं करना चाहता है और ऐसी संक्रियाएं केन्द्रीय सरकार या किसी अन्य व्यक्ति को 
नहीं करनी चाहिये । 

( 2 ) उपधारा ( 1 ) के अधीन प्रत्येक प्रापत्ति सक्षम प्राधिकारी को लिखित रुप में की जायेगी और सक्षम प्राधिकारी 
आपसिकर्ता को स्वयं सने जाने का या विधि व्यवसायी द्वारा समवाई का अवसर 
सनने के पश्चात और ऐसी अतिरिक्त जांच, यदि कोई हो , करने के पश्चात् जो वह आवश्यक समझता है वह या तो 
धारा 7 की उपधारा ( 1 ) के अधीन अधिसचित भूमि के या ऐसी भूमि में या उस पर के अधिकारों के संबंध में आपत्तियों 
पर अपनी सिफारिशों और उसके द्वारा की गई कार्यवाही के अभिलेख सहित विभिन्न रिपोर्ट केन्द्रीय सरकार को उसके 
विनिश्चय के लिये देगा । 

( 3 ) इस धारा के प्रयोजनों के लिये . वह व्यक्ति किसी भूमि में हितबद्ध समझा जायेगा जो प्रतिकर में हित 
का दावा करने का हकदार होता यदि भूमि या किसी ऐसी भूमि में या उस पर के अधिकार इस अधिनियम के अधीन 
अजित कर लिये जाते हैं । " 
टिप्पण 3 : केन्द्रीय सरकार ने कोयला नियंत्रक , 1, काउंसिल हाउस स्ट्रीट , कलकत्सा- 700001 को उक्त अधिनियम के 

अधीन सक्षम प्राधिकारी नियुक्त किया है । 


अनुसूची 
भाद्रा पश्चिम ब्लाक सिरीपुर क्षेत्र कालरी 
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क्षेत्र हैक्टर में 


टिप्पणी 


अधिकारिता 
सूची में 
-- - 
43 


. 
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. 
-. - - -- - 
बाराबनी 


जिला 
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बर्दवान 
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- - -- - 
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- 
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। 


241 


भाग 


कुल क्षेत्र 241 हैक्टर ( लगभग ) 


. 


.-... - -..- -- .. - - - 
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भारत का राजपत्र : प्रमतूबर 16, 1999/ माश्विन 24, 1921 
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मौजा मजियारा में अर्जित किए गए प्लॉट : -- 


( 
- - -- 


1 
- 


-- - - - -- 


- - - 


- 


___ 65, 66 ( भाग ), 67 ( भाग ), 68 ( भाग ), 69 मे 84, 84/ 3498, 85 से 102, 103 ( भाग ), 104, 10 5, 106. 
( भाग , ) 131 ( भाग ), 132 ( भाग ), 133, 134, 135 ( भाग ), 136 / 3501, 136 ( भाग ), 137 ( भाग ), 138, 138/ 3734, 
139, 140, 141 ( भाग ), 141 / 350 2 ( भाग ), 142 ( भाग ) , 163 ( भाग ), 164 ( भाग ), 165 से 167. 167/ 350 5, 
167/ 3517, 168 से 170, 170 / 3495, 171 से 203, 203/ 3549, 203 / 3550, 204 से 289, 289 / 3497, 290 से 
329, 329/ 3492, 329/ 3493, 330 से 336, 338 से 358, 358/ 3504, 350 से 375, 375/ 3491, 376, 377 , 
377 / 3494, 377, 377/ 3494, 377, 3354 , 378 से 401, 402 ( भाग ) 403 ( भाग ), 404( 3552 ( भाग ), 442 ( भाग ) , 
443 ( भाग ), 444 ( भाग ) , 444/ 3452, 445 से 458, 457/ 3556, 458 से 477, 477 / 3737, 477/ 3738, 478 से 
507, 507/ 3488, 508 से 536, 536/ 3557, 537 से 554, 554/ 3558, 555 से 582, 582 / 34 
584 से 594, 594/ 3485, 595 से 597 , 597 / 35 13, 598 से 606, 606 / 3702, 606/ 3703, 607/ से 619, 
619/ 3559, 620 से 627, 627/ 3560, 628 से 639, 639/ 3561, 640 से 644, 644/ 3733, 645 से 662, 
662/ 3562, 663 से 680, 680 / 3512, 681 से 692, 692/ 3563, 693 से 706, 706/ 3564, 707 से 715, 715/ 
3565, 716 से 720, 720/ 3699 , 721 से 723, 723 / 3670, 723/ 3671, 723/ 3672, 723 / 3673, 723/ 3674 , 
723 / 3675, 7233676, 723/ 3677, 723/ 3678, 723 / 3679, 723/ 3680 , 723/ 3681, 723/ 3682, 724 से 
731, 731 / 3689, 731 / 3690, 731 / 3691 , 731 / 3692, 731 / 369 3, 732, 732/ 3683, 732 / 3684, 732 / 3685 , 
732/ 3686, 732 / 3687, 732/ 3688, 733, 733 / 3694, 734, 735, 736 ( भाग ), 737 ( भाग ) , 739, 739 ( भाग ) , 
740 ( भाग ), 741 ( भाग ), 742 ( भाग ), 743 से 750 , 750/ 3648, 750/ 3649 750/ 3650, 750/ 3651, 750/ 3652, 750 / 
3653. 750/ 3654, 750/ 3655 , 750 / 3656 , 751, 751/ 3657 ( भाग ), 751 / 3705 ( भाग ) , 752/ 3658 ( भाग ), 
752/ 3659 ( भाग ) , 820 ( भाग ) , 821 ( भाग ) , 822( भाग ), 823 से 826, 826/ 3566, 827 , 828 , 829 ( भाग ). 
830, 831, 832 ( भाग ), 833 ( भाग ) , 1024 ( भाग ), 1025 ( भाग ) , 1026 ( भाग ), 1027, 1027/ 3514, 1028, 1034, 
1042 ( भाग ), 1043( भाग ), 1044, 1044 / 3482, 1045, 1046, 1046/ 3481 , 1047 से 1094, 1094/ 3480, 
1005 से 1147, 1147 /3736, 1148 से 1169, 1169/ 3477, 1170 से 1182, 1182 / 34 
1227 मे 1303, 1303/ 3582, 1304, 1304/ 3583, 1304/ 3584, , 1304/ 3585, 13404/ 3586, 1305 से 
1327, 1327/ 3735, 1328 से 133 1, 1331/ 3474, 1332 से 1337, 1337 / 3463, 1338, 1338 / 3476, 
1339 से 1359, 1359/ 3475, 1360 से 1380, 1380/ 3603, 1381 से 1393, 1394 ( भाग ), 1395 ( भाग ) , 
1396 ( भाग ), 1397 से 1399, 1399/ 3604, 1400 से 1402, 1403 ( भाग ), 1434 ( भाग ), 1435 से 1446, 
1447 ( भाग ), 1448 ( भाग), 1448 / 3471 ( भाग ), 1449 ( भाग ), 145 4 ( भाग ), 1455, 1456. 1457 ( भाग ). 
1458( भाग ), 1538 ( भाग ) , 1558/ 3468 ( भाग ) , 1542 ( भाग) , 1543( भाग ) , 1544 ( भाग ), 
( भाग ), 1550 से 1560, 1560 / 3464, 156 1 से 1568, 1569 ( भाग ) , 1570, 1571, 1572( भाग ), 1573( भाग ) , 
1574, 1575 ( भाग ) , 1576( भाग ) , 1577 ( भाग ), 1581 / 3521 ( भाग ), 1617( भाग ) , 
16 18 ( भाग ), 1621 ( भाग , 1622, 1623 ( भाग ), 1624 ( भाग ), 1887 ( भाग ), 1888 ( भाग ), 1888/ 3472, 1889, 
1889/ 3473, 1890, 189 1, 1891 / 3525, 1892, 1892/ 3724, 1893, 1894, 1895 ( भाग ), 1896 ( भाग) , 
1897, 1897 /3718, 1898 । 


सीमा वर्णन : 


क -21 


क1 - 22 


रेखा बिन्दु " क " से आरंभ होती है और मौजा मजियारा के अधिकारिता सूची सं . 
43 में पूर्वोत्तर वार्ड मे होकर गुजरती है और मौजा मजियारा के अधिकारिता सूची 
सं . 43 और मौजा भास्कजुरी के अधिकारिता . सूची सं . 42 के बीच सम्मिलित सीमा 
के बिन्दु " वा- 1 " पर मिलती है । 
रेखा "क1 " से आरंभ होती है और मौजा मजियाग के अधिकारिता सूची सं . 43 में 
उत्तर दक्षिण वार्ड से होकर गुजरती है और मौजा मजियारा के अधिकारिता सूची सं . 
43 और मौजा भास्करी के अधिकारिता सूची सं . 42 के बीच की सम्मिलित सीमा 
के बिन्दु " क 2 " पर मिलती है । 
रेखा बिन्दु “ क2 से आरंभ होती है और मौजा मजियारा के अधिकारिता सूची सं . 
43 में उत्तर दक्षिण पूर्व वार्ड से होकर गुजरती है और मौजा मजियारा के अधि 
कारिता सूची मं . 43 और मौजा भास्कजरी के अधिकारिता मुची सं . 42 के बीच की 
मम्मिलित सीमा के विन्दु " फ 3 " पर मिलती है । 


क2 - - 23 
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रेखा बिन्दु " क 3 से आरंभ होती है और मौजा मजियाग के अधिकारिता सूची मं . 
43 में दक्षिण-पूर्व बाई से होकर गुजरती है और मौजा भास्करी के अधिकारिता 
सुची सं . 42 के बिन्दु "क4 " पर मिलती है । 
रेखा बिन्दु " क- 4 " से आरंभ होती है और मौजा मजियाग के अधिकारिता सूची सं . 43 
में पूर्वोत्तर वार्ड से होकर गुजरती है और मांजा मजियारा के अधिकारिता सूची सं . 
43 और मौजा भास्करी के अधिकारिता सूची सं . 42 के बीच की सम्मिलित सीमा 
के बिन्दु " क 5 " पर मिलती है । 


क 


- .- 


5 


क5 - - 26 


क6 - -17 


क7-- -- 


8 


रेखा बिन्दु " क " मे आरंभ होती है और मौजा मजियारा के अधिकारिता सुची सं . 43 में 
उत्तर-दक्षिण पूर्व वार्ड से होकर गुजरती है और मौजा मजियाग के अधिकारिता सुची 
सं . 43 और मौजा भास्कजुरी के अधिकारिता सुची सं . 42 के बीच की सम्मिलित 
सीमा के बिन्दु " क " पर मिलती है । 
रेखा बिन्दु "क 6 से आरंभ होती है और मौजा मजियारा के अधिकारिता मूची सं , 43 
में पूर्वोत्तर वार्ड से होकर गुजरती है और मौजा मजियारा के अधिकारिता सूची में . 43 

और मौजा भास्करी के अधिकारिता सूची मं . 2 के बीच की मम्मिलित मीमा के 
बिन्द “ क 7 पर मिलती है । 
रेखा विन्दु “क7 " में आरंभ होती है और मौजा मजियारा के अधिकारिता सूची सं . 
43 में दक्षिण - उमर पूर्व वार्ड से होकर गुजरती है और मौजा मजिपारा के अधिकारिता 
सूफी सं . 43 और मौजा भास्करी के अधिकारिता सूत्री मं .. 42 केवींच की 
सम्मिलित सीमा के बिन्दु . "48" पर मिलती है । 
रेखा बिन्दु “क 8 " मे आरंभ होती है और • मौजा मजियारा . के अधिकारिता सूची सं . 13 
में पूर्वोत्तर वार्ड मे होकर गुजरती है और · मौजा मजियार्ग के अधिकारिता सूची में , 
43 और मौजा भास्कजुरी के अधिकारिता सूची सं . 42 के बीच की सम्मिलित सीमा 
के बिन्दु " ख " पर मिलती है । 
रेखा बिन्दु “ ख ” से आरंभ होती है और मोजा मजियारा के अधिकारिता सूची मं . 
43. में उत्तर दक्षिणा वार्ड से होकर गुजरती है और बिन्दु “ग " पर मिलती है । 
रेखा बिन्दु “ग से आरंभ होती है और मौजा मजियारा के अधिकारिता सुची सं . 43 में 
दक्षिण - उत्तर वार्ड मे होकर गुजरती है और मांजा मजियारा के अधिकारिता सूची सं . 
43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की सम्मिलित सीमा के 
बिन्दु ." ग 1 " पर मिलती है । 


क8 - - 


खा 


ग - -- ग 1 


ग1 - -- 12 


रेखा बिन्दु “ग 1 " से आरंभ होती है और मौजा मजियारा के अधिकारिता सूची से . 43 
में दक्षिण - उत्सर वार्ड से होकर गुजरती है और मौजा मजियारा के अधिकारिता सूची सं , 
43 और मौजा गरपरिरा के अधिकारिता सूची में , 25 के बीच की सम्मिलित सीमा 
के बिन्दु " ग2 " पर मिलती है । 


ग2 - - ग 3 


रेखा बिन्दु “ ग 2 में आरंभ होती है और मौजा मजियाग के अधिकारिता सूची मं . 43 में 
दक्षिण - उत्तर वार्ड से होकर गुजरती है और मौजा मजियाग के अधिकारिता सूची सं . 
43 और मौजा गरपरिरा के अधिकारिता सूची म . 25 के बीच की मम्मिलित 
सीमा के बिन्दु “ ग 3 पर मिलती है । 


ग 3 ----- ग4 


रेखा बिन्दु. "ग 3 में आरंभ होती है और मौजा मजियारा के अधिकारिता सूची सं . 43 
में दक्षिण-पश्चिम वार्ड में होकर गुजरती है और मौजा मजियाग के अधिकारिता सूची 
सं . 43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की सम्मिलित सीमा 
के बिन्दु " ग " पर मिलती है । 


ग4-- -- ग . 


रेखा बिन्दु " ग " से आरंभ होती हैं और माम मजियारा के अधिकारिता सूची सं . 43 
में उत्तर -दक्षिण धाई महोकर गुजरती है और मौजा मजियाग के अधिकारिता सूची 
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सं . 43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की सम्मिलित 
मीमा के बिन्दु “ ग 5 " पर मिलती है । 


ग5 - -- गम 


ग6 - - 17 


रेखा बिन्द्र "ग " में आरंभ होनी है और मौजा मजियारा के अधिकारिता सूची मं . .13 
में उत्तर -पश्चिम बाई में होकर गजरती है और मोजा मजियारा के अधिकारिता सूची 
सं . 43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की सम्मि 
लित सीमा के बिन्दु “ग6 " पर मिलती है । 
रेखा बिन्दू "ग " मे आरंभ होती है और मौजा मजियाग के अधिकारिता सूची सं . 43 
में दक्षिण- उत्तर वार्ड मे होकर गुजरती है और मौजा मजियारा के अधिकारिता सूची 
म . 43 और मौजा गरपरिरा के अधिकारिता मुची सं . 25 के बीच की मम्मिलित सीमा के 
बिन्दु “ग 7 पर मिलती है । 
रेखा बिन्दु “ग 7 से आरंभ होती है और मौजा मजियारा के अधिकारिता सूची सं . 43 
में उसर-दक्षिण वाई में होकर गुजरती है और मौजा मजियारा के अधिकारिता सूची 
सं . 43 और मौजा गरपरिरा के अधिकारिता मुची सं . 25 के बीच की सम्मिलित सीमा 
के बिन्दु “ ग8 " पर मिलती है । 


ग7 - - ग8 . 


ग8 - --ग9 


रेखा बिन्दु “ ग 8 " से आरंभ होती है और मौजा मजियाग के अधिकारिता सूची सं . 43 
में दक्षिण- पश्चिम वार्ड से होकर गुजरती है और मौजा मजियाग के अधिकारिता मुखी 
सं . 43 और मौजा गपरिरा के अधिकारिता सुची सं . 25 के बीच की मम्मिलित सीमा 
के बिन्दु “ग ” पर मिलती है । 
रेखा बिन्दू " ग " में आरंभ होती है और मोजा मजियारा के अधिकारिता सूची से . 43 
में दक्षिण - उत्तर बार्ड से होकर गुजरती है और मौजा मजियारा के अधिकारिता सूची 
सं . 13 और मौजा गरपरिग के अधिकारिता सूची सं . 25 के बीच की सम्मिलित सीमा 
के चिद “ ग 10 पर मिलती है । 


ग9 - . - ग10 


ग10 - 11 


रेखा बिन्दू “ ग 10 " से आरंभ होती है और मौजा मजियारा के अधिकारिता सूची सं . 43 
में दक्षिण- पूर्व · वार्ड से होकर गुजरती है और मौजा मजियाग के अधिकारिता सूची 
सं . 43 और मौजा गरिपररा के अधिकारिता सृषी सं . 25 के बीच की मम्मिलित 
मीमा के विन्दु "ग 11 " पर मिलती है । 


ग11 - 12 


रेखा बिन्दु “ ग 11 मे आरम्भ होती है और मौजा मजियाग के अधिकारिता सूची सं . 43 


मची सं . 43 और मौजा गरपरिरा के अधिकारिता मुची सं . 25 के बीच की ममि . 
लित सीमा के बिन्दु “ग 12 " पर मिलती है । 


ग12 - -ग13 


रेखा बिन्दु “ ग 12 " से आरम्भ होती है और मोजा मजियारा के अधिकारिता सची 
स . 43 में दक्षिण- पश्चिम वार्ड से होकर मुजरती है और मौजा मजियाग के अधिकारिता सूची 
मं , 43 और मौजा गरपरिरा के अधिकारिता सूची मं . 25 के बीच की मम्मिलित 
सीमा के बिन्दु “म 13 " पर मिलती है । 
रेखा विन्दु “ ग 13" मे आरंभ होती है और मौजा मजियारा के अधिकारिता मची 
सं . 43 में दक्षिण - उत्तर वार्ड से होकर गुजरती है और मौजा मजियारा के अधिकारिता 
सूची सं . 43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की मम्मि 
लित सीमा के बिन्दु “ ग14" पर मिलती है । 


ग । 3 --- ग 11 


ग 14 ---ग 15 


रेखा बिन्दु “ ग 14 " मे आरम्भ होती है और मौजा मजियारा के अधिकारिता सूची सं . 43 
में उत्तर- दक्षिण सार्ड मे होकर गुजरती है और मोजा मजियारा के अधिकारिता 
सूची सं . 43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की मम्मि 
लित सीमा के बिन्दु “ग 15 " पर मिलती है । 
रेखा बिन्दु “ ग 15 " से आरंभ होती है और मौजा मजियारा के अधिकारिता सूची सं . 43 


ग 15 - - 116 . 
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सूची सं . 43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की मम्मि 

लित सीमा के मिन्दु “ ग 16 " पर मिलती है । 
ग16 - -- ग 17 

रेखा बिन्दु “ग 16 " से आरंभ होती है और मौजा मजियारा के अधिकारिता सूची सं . 
43 में उनर- दक्षिण बाई से होकर गुजरती है और मौजा मजियाग के अधिकारिता 
सूची सं . 43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की 

मम्मिलित सीमा के बिन्दु “ग 17 पर मिलती है । 
ग 17 - - ग 18 

रेखा बिन्दु “ग 17 " से आरंभ होती है और मौजा मजियारा के अधिकारिता सूची मं . 
43 में दक्षिण-पश्चिम वार्ड मे होकर गुजरती है और मजियारा के अधिकारिता सूची 
सं . 43 और मौजा गरपरिग के अधिकारिता मूखी सं . 25 के बीच की सम्मिलित 

सीमा के बिन्दु “ ग 18 " पर मिलती है । 
ग 18 - - 19 

रेखा बिन्दु “ग 18 " से आरंभ होती है और मौजा मजियारा के अधिकारिता सूची सं 43 
में दक्षिण- उत्तर वार्ड मे होकर गुजरती है और मौजा मजियारा के अधिकारिता सूची 
सं . 43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की सम्मिलित 

सीमा के बिन्दु “ग19 " पर मिलती है । 
ग19 - 120 

रेखा बिन्दु “ ग 19 " मे आरंभ होती है और मौजा मजियाग के अधिकारिता सूची सं . 
43 में दक्षिण -पश्चिम वार्ड से होकर गुजरती है और मौजा मजियारा के अधिकारिता 
सूची सं . 43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की 

सम्मिलित सीमा के बिन्दु “ग 20 पर मिलती है । 
ग 20 - 121 

रेखा बिन्द “ ग 20 " से आरंभ होती है और मौजा मजियारा के अधिकारिता सभी सं . 
43 में दक्षिण - उत्तर वार्ड से होकर गजरती है और मौजा मजियारा के अधिकारिता सम्ची 
सं . 43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के मीच की सम्मिलित 

सीमा के बिन्दु “ग 21 " पर मिलती है । 
ग21 - 22 

रेखा बिन्दु “ ग 21 से आरंभ होती है और मौजा मजियारा के अधिकारिता सूची सं . 
43 में दक्षिण -पश्चिम वाई से होकर गुजरती है और मौजा मजियारा के अधिकारिता 
सूची सं . 43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की सम्मि 

लित सीमा के मिन्दु “ ग 22 " पर मिलती है । 
ग22 - 23 

रेखा बिन्दू “ ग 22 से आरंभ होती है और मौजा मजियारा के अधिकारिता सूची सं . 43 
में उत्तर-दक्षिण वार्ड से होकर गुजरती है और मौजा मजियाग के अधिकारिता सूची सं . 
43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की सम्मिलित सीमा 

के बिन्दु “ ग 23" पर मिलती है । 
ग 23 - 24 

रेखा बिन्दु “ग 23 मे आरंभ होती है और मौजा मजियारा के अधिकारिता सूची सं . 43 
में दक्षिण- उत्तर वार्ड से होकर गुजरती है और मौजा मजियारा के अधिकारिता सूची सं . 
43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की सम्मिलित सीमा के 

बिन्दु “ ग 24 " पर मिलती है । 
ग 2 4 ---ग 25 

रेखा बिन्दु “ ग 24 से आरंभ होती है और मौजा मजियारा के अधिकारिता सूची मं . 43 
में दक्षिण- उत्तर वार्ड से होकर गुजरती है और मौजा मजियाग के अधिकारिता सूची मं . 
43 और मौजा गरपरिरा के अधिकारिता सूची सं . 25 के बीच की सम्मिलित सीमा के 

बिन्दु “ग 25 " पर मिलती है । 
ग25 ---1 26 

रेखा बिन्दू “ ग 25 " से आरंभ होती है और मौजा मजियारा के अधिकारिता मुची सं . 
43 में दक्षिण- पश्चिम वार्ड से होकर गुजरती है और मौजा मजियारा के अधिकारिता सूची 
सं . 43 और मौजा गरपरिरा के अधिकारिता सूची में . 25 के बीच की सम्मिलित मीमा 
के बिन्दु “ग 26 " पर मिलती है । 


ग26 ----- घ 


में उत्तर -दक्षिण वार्ड से होकर गुजरती है और मौजा मजियारा के अधिकारिता सूची सं . 
43 और मौजा गरपरिरा के अधिकारिता सूची मं . 25 के बीच की सम्मिलित सीमा के 
बिन्दु “ घ ” पर मिलती है । 
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रेना बिन्दु “ घ ” म आरंभ होती है और मौजा मजियारा के अधिकारिता मुची सं . 43 में 
दक्षिण- उत्तर वाई से होकर गुजरती है और मौजा मजियाग के अधिकारिता सूची में . 
43 377iteti fai " F " 77ftoft 


[FT . : . 43015 / 16 / 97- Try Sa ! / 517 36 ] 

. TAT . 141, f7TFT 


New Delhi, the 27th September, 1999 
S . O , 29 18 . — Whereas by the notification of the Government of India in the Ministry of Coal number S . O . 
2991 , dated the 13th November , 1997, issued under sub -section ( 1) of section 4 of the Coal Bearing Arcas (Acquisition 
and Development) Act, 1957 ( 20 of 1957 ) ( hereinafter referred to as the said Act ) and published in the Gazette 
of India Part- II , Section 3 , Sub - S ction (ii ) dated the 29th November, 1997 the Central Government gave noticc of 
its intention to prospect for coal in 241 Slectares ( Approximately ) of land in the locality specified in the Schedule 
appended to that notification : 

And whereas the Central Government is satisfied that coal is obtaining in a part of the suid lands; 

Now , therefore, in exercise of the powers conferred by sub -section (1 ) of section 7 of the said Act, the Central 
Government hereby gives notice of its intention to acquire the lands ineasuring, 241 Hectares ( Approximately ) in 
inining right as described in the Schedule annexed hereto : 

Note 1 : The plan bearing number BH /WB/98 /29 dated 29th December, 1998 of the area covered by this noti 
fication may be inspected in the Ollice of the Collector, Burdwan , District - Burdwan (West Bengal) or in the Office 
of the Coal Controller 1, Council House Street, Calcutta - Pin -700001 or in the office of the Director ( Technical) 
Eastern Coalfields Limited , Sanctoria , Post Olicc - Dishergarh , District - Burdwan (West Bengal ). . 

Note 2 : Attention is hereby invited to the provisions of section 8 of the Coal Bearing Areas ( Acquisition and 
Development) Act, 1957 ( 20 of 1957 ), which provides as follows: 

" 8 . Objection to Acquisition : ( 1) Any person interested in any land in respect of which a notification under 
scction 7 bas been issued may, within thirty days of the issue of the notification , object to the acquisition of the 
whole or any part of the land or of any rights in or over such laud . 

Explanation : It shall not be an objection within the meaning of this section for any person to say that he 
himself desires to undertake mining operations in the land for the production of coal and that such operations 
Should not be undertaken by the Central Government or by any other person . 

(2 ) Every objection under sub -section (1) shall bemade to the competentauthority in writing and the competent 
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, 
after hearing all such objections and after making such further enquiry , if any , as he thinks nccessary , either 
make a reoprt in respect of the lands which has been notified under sub -section ( 1) of section 7 or of rights in or over 
tuch land , or make different reports in respect of different parcels of such land or of rights in or over such land , to 
the Central Government, containing his recomendations on the objec !ions, together with th : record of the 
proceedings held by him , for the decision of that Government. 

(3 ) For the purpose of this section , a person shall be deemed to be interested in land who would be cntitled 
to claim an interest in compensation iſ the land or any rights in or over such land were acquired under this Act." 


appointed by the 


Note 3 :- - The Coal Controller I , Council House Street, Calcutta - 700001 has been 
Central Governinent as the Competent Authority under the Act. 

SCHEDULE 
BRANORA WEST BLOCK COLLIERY OF SRIPUR AREA 
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- 


- - - - 


- 


- - - 


- 


- 


- 


- - - 


- 


- 


- - - 


- - 


- 


- - 


- 


- 


- 


- - 


- - 


- G 


- 


- - 


- 


- 


- 


- - - - - - 


District 


Serial 
Number 


Nanc of Mouza 

Village 


Jurisdiction 
list number 


Remarks 


Police 
Station 


Area in 
hectares 


- - -- 


- 


— 


- - - - - - 


- - 


— 


- 


— 


- . . . - - 


- 


-- - 


- - - - 


- - 


- 


- 


- 


1. 


Majiara 


43 


Barabani 


Burdwan 


241 


- - - 

Part 


- - 


- 


- 


- - - - 


- 


- - - 


- 


. - 


-- 


- 


- 


- 


- - - 


- 


- - 


- - - 


- 


- 


- 


- 


Total area 


241 Hectares 
(approximately ) 


- 


- 


- - - 
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Plots to be acquired in Mouza Majiara : 

65, 66 (P ), 67 (P ), 68 (P ), 69 to 84, 84 /3498 , 85 to 102 . 103 (P ), 104 , 105, 106 (P ), 131 (P ), 132 (P ). 
133, 134 , 135 (P ), 135 /3501, 136 ( P ), 137 (P ), 138 , 138 /3734 , 139 , 140 , 141 (P ), 141 /3502 (P ), 142 ( P ), 163 (P ), 
164 (P ), 165 to 167, 167/ 3505 , 167/ 3517 , 168 of 170 , 170 /3495, 171 to 203, 203/ 3549 , 203 / 3550, 204 to 289 
289/ 3497, 290 to 329, 329/3492, 329/ 3493, 330 to 336, 338 to 358, 358 /3504, 359 to 375, 375/3491 , 376 , 
377, 377 / 3494 , 377, 377 / 3494 , 377/3531, 378 to 401, 402 (P ), 403 (P ), 404 /3552 (P ), 442 (P ), 443 (P ), 444 ( P ), 
444 / 3452 , 445 to 457, 457 /3556 , 458 , to 477, 477 / 3737, 477/ 3738, 478 to 507, 507/ 3488 , 508 to 536 , 
536 , 3557, 537 to 554 , 554 /3558 , 555 to 582, 582 /3489 , 583, 583 / 3490 , 584 to 594 , 594 /3485, 595 to 597 , 
597 /3513 , 598 to 606 , 606 / 3702 , 606 /3703 , 607 to 619, 619 /3559, 620 to 627, 627/ 3560 , 628 to 639, 639/ 3561 , 
640 to 644 , 644 / 3733 , 645 to 662 , 662 /3562 , 663 to 680 , 680 / 3512 , 681 , to 692, 692 /3563, 693 to 706 
706 /3564 , 707 to 715, 715 /3565, 716 to 720, 720 / 3699, 721 to 723 , 723 / 3670 , 723 /3671, 723 /3672 , 723 /3673 
723/ 3674 , 723 / 3675, 723 /7376 , 723/ 3677 , 723 /3678 , 723/ 3679 , 723/ 3680 , 723 / 3681, 723 / 3682, 724 to 731, 
731/3689, 731 / 3690 , 731/3691, 731 /3692, 731 / 3693 , 732 , 732 /3683, 732 / 3684 , 732 / 3685, 732/ 3686 , 732 /3687 , 
732 /3688 , 733 , 733 /3694, 734, 735, 736 (P ), 737 ( P ), 738 , 739 (P ), 740 (p ), 741 (P ), 742 (P ), 743 to 750 , 
750 /3648 , 750 /3649, 750 / 3650, 750 /3651, 750 /3652, 750/ 3653 , 750 /3654, 750 /3655, 750 / 3656 , 751, 751/ 3657 (P ), 
751 / 3705 ( P ), 752 / 3658 (P ), 752 / 3659 (P ), 820 (P ), 821 (P ), 822 (P ), 823 to 826 , 826 / 3566 , 827, 828 , 829 (P ) 
830 , 831, 832 ( P ), 833 (P ), 1024 (P ), 1025 (P ),) 1026 ( P ), 1027 1027/3514, 1028 to 1034 , 1042 (P ), 1043 (P ), 
1044 , 1044 / 3482 , 1045 , 1046 , 1046 / 3481, 1047 to 1094, 1094 / 3480., 1095 to 1147 , 1147/3736 , 1148 , to 1169 ., 
1169 / 3477 , 1170 to 1182 , 1182/3478 , 1183 to 1225, 1227 to 1303, 1303 / 3582 , 1304 , 1304 /3583, 1304 /3584 , 
1304 /3585, 1304 /3586 , 1305 to 1327, 1327/3735, 1328 to ) 1331, 1331/3474, 1332 to 1337, 1337/3463 , 1338 , 
1338 /3476 , 1339 to 1359, 1359 / 3475 , 1360 to 1380, 1380 / 3603, 1381 to 1393, 1394 (P ), 1395 (P ), 1396 ( P ) 
1397 to 1399 1399 /3604 , 1400 to 1402 , 1403 (P ), 1434 (P ), 1435 to 1446 , 1447 (P ), 1448 (P ), 1448 /3471 (P ), 
1449 ( P), 1454 (P ) 1455, 1456 , 1457 (P ), 1458 (P ), 1538 (P ), 1538/ 3468 (P ) 1542 (P ), 1543 (P ), 1544 (P ), 1545 to 1548 
1549 (P ), 1550 to 1560, 1560 / 3464, 1561 to 1568 , 1569 (P ), 1570 , 1971, 1572 ( P ), 1573 (P ), 1574 , 1575 ( P ), 
1576 (P ), 1577 (P ), 1581 / 3521 (P ), 1617 (P ), 1618 (P ), 1621 (P ), 1622, 1623 ( P ), 1624 ( P ), 1887 (P ), 1888 (P ), 
1888 /3472 , 1889 , 1889 / 3473 , 1890 , 1891, 1891/ 3525, 1892, 1982 /3724 , 1893, 1894, 1895 (P ), 1896 ( P ), 1897, 
1897/3718 , 1898 , 
Boundary description : 
A - - A1 

Lino starts from point " A " and passes North -East wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at point "A1" common boundary between 
Mouza Majiarah , Jurisdiction List Number 34 and Mouza Bhaskajuri, Jurisdiction 

List number 42 , 
Al- A2 

Line starts from Point “ A1” and passes North South wards within Mouza 
Majiarah , Jurisdiction List Number 43 and meets at point "A2" common boundary 
between Mouza Majiarah , Jurisdiction List Number 43 and Mouza 

Bhaskajuri, Jurisdiction List Number 42. 
A 2 - A 3 

Line starts from Point A 2 " and passes North -South eastwards within Mouza 
Majiarah , Jurisdiction List Number 43 and meets at point " A3" common boundary 
between Mouza Majiarah , Jurisdiction List Number 43 and Mouza Bhaskajuri, 

Jurisdiction List Number 42 . 
A 3 - A 4 

Line starts from Point " A 3 " and passes South -North east wards within Mouza 


A 4 - A 5 


A5 - A6 


Jurisdiction List Number 42 , 
Line starts from Point " A4" and passes North - East wards within Mouza 
Majiarah , Jurisdiction List Number 43 and meets at Point " A 5 " common boun 
dary between Mouza Majiarah , Jurisdiction List Number 43 and Mouza Bhaskajuri, 
Jurisdiction List Number 42 . 
Line starts from Point " A5" and passes North - South east wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at point “ A6" common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Bhaskajuri, Jurisdiction List number 
42 . 
Line starts from Point “ A6” and passes North - East wards within Mouza Majiarah , 
Jurisdiction List Nuinber 43 and meets at Point " A7" common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Bhaskajuri, Jurisdiction List Number 


A6 - A7 


42 . 


[W 


II- 


3 (ii) ] 


- 


- - - 


- 


- 


- 


- - 


- - 


A7 - A8 


A8 - B 
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Line starts from point " A7" and passes South -North east wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at point " A8 " common boundary between 
Mouza Majiarah , Jurisdiction List Number 43 and Mouza Bhaskajuri, Jurisdiction List 
Number 42 . 
Line starts from Point " A8" and passes North - East wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at Point " B " common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Bhaskajuri, Jurisdiction List Number 
42 . 
Line starts from Point " B " and passes North - South wards within Mouza Majiarah , 
Jurisdiction List Number 43 and mcets at Point : “ C . 
Line starts from Point " C " and passes South -North wards within Mouza Majiarah , 
Jurisdiction List Number 43 and mects at Point " CI" common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparita , Jurisdiction List Number 
25 . 
Line starts from Point “ CI" and passes South -West wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at Point " C2" common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira, Jurisdiction List Number 


B - C 


C-- C1 


C1 - C2 


25 . 


C2 - C3 


C3 - C4 


04 - 05 


Line starts from Point " C " and passes South - North wards witbin Mouza Majiarah 
Jurisdiction List Number 43 and mects at Point “ C3" common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Juriediction List Number 
25 . 
Line starts from Point " C3 " and passes South -West wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at Point “ C4" common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Number 
25 . 
Line starts from Point " C4" and passes North - South wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at Point “ C5" common boundary between Mouz 
Majiaiah, Jurisdietion List Number 43 and Mouza Garparira , Jurisdiction List Number 
25 . 
Line starts from Point “ C5" and passes North -West wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at Point " C6 " common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Numbe 
25 . 
Linc starts from Point " C6 " and passes South -North wards within Mouza Majiarah , 


C5 -- C6 


C6 C7 


C7 - C8 


Majiarah , Jurisdiction List Number 43 and Mouza Garparira, Jurisdiction List Number 
25 . 
Line starts from Point " C7" and passes North - South wards within Mouza Majiaralı, 

Jurisdiction List Number 43 and nicets at Point “ C8" common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Number 
25 . 
Line starts from Point " C8" and passes South -West wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at Point " C9" common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Number 


C8 - C9 


25 . 


C9 - C10 


Line starts from Point " C9" and passes South -North wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at Point “ C10 " common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Number 
25 . 
Linc starts from Point “ C10" and passes South -West wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at Point " C11 ” common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Number 


C10 – C11 


25 . 


C11-- C12 


Line starts from Point " C11 ” and passes North - South wards within ouza Majiarah , 
Jurisdiction List Number 43 and meets at Point “ C12 " common boundary between Mouza 
Majiarah , Jurisdiction List “ C12 " common boundary between Mouza Majiarah , Juris 
diction List Number 43 and Mouza Garparira , Jurisdiction List Number 25 . 
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Line starts from Point " C12" and passes South -West words within Mouza Majiaralı , 
Jurisdiction List Number 43 and meets at Point " C13 " common boundary between Mouza 
Majiarah , Jurisdicton List Number 43 and Mouza Garparira , Jurisdiction List Number 


25 . 


C13- 014 


Line starts from Point " C13 " and passes South - North wards within Mouza Majarah . 
Jurisdiction List Number 43 and meets at Point " C14 " common boundary between Mouza 
Majiurah , Jurisdiction List Number 43 and Mouza Garparira , Surisdiction List Number 
25 . 
Line starts from Point " C14 ” and passes North -South wards withinz Mouza Majiajal , 
Jurisdiction List Number 43 and mcets at Point " C15 " common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouzz Garparial, Jurisdiction List Number 


C14 - 015 


25 . 


C15 - C16 


Jurisdiction List Number 43 and meets at point “ C16 " commo1 bountary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Number 
25 . 
Line starts from Point “ C16 " and pasees Nortlı - South wards within Mouza Majiurali, 
Jurisdiction List Number 43 and meets at point " C17 common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Number 


C16 - 017 


25 . 


C17 - C18 


Line starts from Point " C17 " and passes South -West words within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at point " C18 " common boundry between Mouzil 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira . Jurisdiction List Number 
25, 
Linc starts from Point “ C18 " and passes South -North wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at point “ C19 " common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Moulza Garparira , Jurisdiction List Number 


C18 - C19 


25 . 


C19 - C20 


Line starts from Point “ C19 " and passes South -West wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at point " C20 " common boundary between Mouza 
Majiarah , Jurisdictin List Number 43 and Mouza Garparira , Jurisdiction List 


C20 - C21 


Line starts from Point " C20 " ad passes South -North wards within Muuza Majiarah , 
Jurisdiction List Nuinber 43 and meets at point “ C21 " common boundary between Mouza 
Majiarah , Jurisdiction List Nuinber 13 and Mouza Garparira , Jurisdiction List Number 


25 . 


C21 – C22 


Line starts from Point " C21 " and passes South -West wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at point " C22 common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Number 


25 . 


C22 _ C23 


Line starts froin Point " C22 " and passe s North - South wards within Mouza Majiarah , 
Jurisdiction List Nuniber 43 and meets at point “ C23 " common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Number 


25 . 


C - 23 — C24 


Line starts from Point " C23 " and passes South - North wards within Mouza Majiarah , 


C24 _ -C25 


C25 - C26 


Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Number 
25 . 
Line starts from Point “ C24 and passes South - North wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at point " C25 " common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Number 
25 . 
Line starts from Point “ C25 " and pas .es South -West wards within Mouza Majiarah 
Jurisdiction List Number 43 and mcets at point " C26 " common boundry between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jurisdiction List Number 
25 . 
Line starts from Point " C26 " and passes North - South Wards within Mouza Majiarah , 
Jurisdiction List Number 43 and meets at point " D " common boundary between Mouza 
Majiarah , Jurisdiction List Number 43 and Mouza Garparira , Jursidiction List Number 
25 . 
Line starts from Point " D " and passes South -North wards within Micuza Mujiarah , Jurs 
diction List Number 43 and meets a . he sarling Point " A " wihin Mouzi Ma jiarah , 
Jurisdiction List Number 43. 

No, 43015/ 16 /97 LW PRIW7 

KS. KRCFHA , Director 


C26 – - D 


D - A 


1941 
का 


नशनल 


के 
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श्रम मंत्रालय 

Ofganising Secretary appeared and requested for time for 

filing statement of claim on the ground that the worknion 
नई दिल्ली , 20 सितम्बर, 1999 

was ill. Time was granted and the case was fixed for filing 
the statement of claim on 4 - 8 - 99 , On 4 -8 -99 Shii Lokeshi 

Mishra , Deputy General Secretary of the Union appeared 
का . आ . 29 49 . -- ग्रौद्योगिक विवाद अधिनियम , 

und requested for time for filing statement of claim , Again 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , time was granted and the case was fixed for 23 - 8 - 99 for filing 

statement of claim . Today none is present on bchalf of the 
केन्द्रीय सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र के संबद्ध 

Union and the statement of claim has also not been filed . 

It, therefore , appears that the Union of Workman is not inte 
नियोजकों और उनके कर्मकारा के वीच , अनुबंध में 

Tested in filing the statement of claim , In these circumstances 
निदिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक No Disputo Award is passed . The copy of the same may be 

sent to the Central Government for publication under Section 
अधिकरण जयपुर के पंचाट को प्रकाशित करती है , 

17( 1 ) of the Industrial Dispute Act, 19.17 . 
जो केन्द्रीय सरकार को 17- 09-99 को प्राप्त हुआ था । 

Sd. / . 

( Presiding Officci) 
[सं . एल . -12012/ 100/ 89- आई आर ( बी - II ) ] 
सी . गंगाधरन , अवर सचिव 

नई दिल्ली , 20 सितम्बर , 1999 
MINISTRY OF LABOUR 

का . आ . 29 50 : - -- प्रौद्योगिक विवाद अधिनियम , 
New Delhi, the 20th September, 1999 

1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
S . O , 2949 . — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947) , the Central Government केन्द्रीय सरकार बैक ऑफ बड़ौदा के प्रबंधन के संबद्ध 
horeby publishes the award of the Central Government 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
Industrial Tribunal, Jaipur as shown in the Annexure in the 
Industrial Dispute betwcen the employers in relation to the औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
munagement of Punjab National Bank and their workman , 
which was received by the Central Government on 17- 09 - 99 . जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

INo. L -12012 / 100 / 89 -IR( B- II )] को 17 - 09- 99 को प्राप्त हुआ था । 
C . GANGADHARAN , Under Secy . 

[ सं . एल . -12012/ 68/ 96-पाई पार ( बी - II ) ] 
ANNEXURE 

सी . गंगाधरन , अवर सचिव 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JAIPUR 

New Delhi, the 20th September , 1999 
Case No. CIT B -30 /98 

S . O . 2950...--In pursuance of Section 17 of the Industrial 
Reference No . L- 12012 /100 / 89 IR( B-II ) 

Disputes Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 

dustrial Tribunal, Jaipur as shown in the Annexure in the 
Punjab National Bank Employees Union , 

Industrial Dispute between the employers in relation to the 
Central Office , Parwana Bhavan , 

management of Bank of Baroda and their workman , which 
Madho Bagh , Jodhpur - 342001. 

was received by the Central Governnient on 17 - 09. 99 . 
Verslus 

INo . L-12012 / 68 / 96 -JR( B -II) 
The Zonal Manager, 

C . GANGADHARAN. Under Secy . 
Punjab National Bank , 
1 - Gopinath Marg , M . J. Road , 

Jaipur - 302001 . 
ATTENDANCE : 

अनुबंध 
From Applicant :Nono . . 

केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय , 
From opp. party : Shri Mukesh Vyas , 

जयपुर 
Dated of Award : 23 - 8-1999 . 

केस नं . - सी , पाई . टी . -- 13 / 97 
AWARD 

विज्ञप्ति संख्या - - एल- 12012/ 68 / 96 प्राई पार ( बी -JI ) 
The Central Government has referred the following indus 
trial dispute to this Tribunal vide notification referred above 

श्री दुर्गेश कुमार राजोरिया , द्वारा श्री नानगराम द्वारा 
for adjudication : 

श्री एम . एफ . बेग , 
" Whether the contention of the workman Shri Nathulal 
Panchal that he had worked for more than 240 days 

ठाकुर बोराज का रास्ता , 
with the management of Punjab National Bank in a किशनपोल बाजार , जयपुर 
completed 12 calendar months during March 1977 
January 1978 is correct ? If so, whether the action बनाम 
of the Punjab National Bank in terminating the 
services of Shri Nathulal Panchal without complying क्षेत्रीय 
the provisions of Section 25- F of the ID Act, 1947, 

प्रबंधक , बैंक आफ बडौदा , 
is legal and justificd ? If not, to what relief the प्रानन्द भवन , संसार चन्द्र रोड, जयपुर 

vaid workman is entitled and from what date ?" 
The order of reference was received on 30 - 8 - 98 . The 

उपस्थित 
Punjab National Bank Employees Union , hereinafter referred 
us the Union , was to file the statement of claim within 15 प्रार्थी की ओर से 
days of the receipt of the reference. No statement of claim 

स्वयं प्रार्थी 
was filed on behalf of the Union within the above period. 

अप्रार्थी की ओर से 

श्री तेजप्रकाश शर्मा, एडवोकेट 
Notico was sent to the Union for filing the statement of 
claim on 20 - 7 -99. On 20 - 7 - 99 Shri Manmohan Vashisht , 

पंचाट तारीख---- 29- 7 - 99 
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पंचाट 

ही सेवा समाप्त हो जाती है, ऐसी स्थिति में श्रमिक 
केन्द्रीय सरकार के द्वारा प्रायोगिक विवाद अधिनियम , 

पर शास्त्री प्रवाई के प्रावधान लागू नहीं होते व न ऐसे 

श्रमिक के बारे में कोई वरिष्ठता सूची बनाया जाना 
1947 ( जिसे बाद में अधिनियम 1947 कहा गया है ) 

आवश्यक है , प्रार्थी से कनिष्ठ व्यक्ति को बैंक में नि 
के अन्तर्गत निम्न विवाद न्याय निर्णयार्थ इम अधिकरण 

युक्ति दिये जाने के अभियाथन का खंडन किया गया । यह 
को निर्देशित किया गया है । 

भी उल्लेख किया गया कि प्रार्थी श्रमिक का कोई रिकार्ड 
" Whether the action of the management of उक्त शाखा में उपलब्ध नहीं है , स्थाई नियुक्ति देने के बारे 
Bank of Baroda Jaipur is justified in ter 

में नियम बने होने व निर्धारित प्रत्रिया के अनुसार 
minating the services of Sh Durgesh Kr. 
Rajoria Sfo Sh . Nang Ram , daily wages ही स्थाई नियुक्ति दिये जाने का उल्लेख किया गया 
workman w.e.f. 2. 9 -92 and appointing Jr. 

यह भी आपत्ति की गई कि प्रार्थी ने कभी किसी 
Workman without giving him any oppor 
tunity of employment in violation of sec 

एक कलेण्डर वर्ष में 240 दिन से अधिक कार्य नहीं 
tion 25 - H of the I. D . Act , 1947 ? If not , किया ऐसी दशा में धारा 25 ( एफ ) , 25 ( जी ) , 
to what relief is the said workman entitled 

एवं 25 ( एच ) के प्रावधान लागू नहीं होते । । 
and from what date ? " 

प्रार्थी की पोर मे साक्ष्य में श्रमिक द्वारा शपथ 
निर्देश प्रादेश की प्राप्ति के पश्चात पक्षकारों को 
नोटिस जारी किये गये प्रार्थी श्रमिक स्टेटमेंट ऑफ 

पत्र प्रस्तुत किया गया , जिम पर प्रतिपरीक्षा करने का 
क्लेम प्रस्तुत किया , जिसमें उल्लेख किया गया है कि 

अवसर विपक्षी के अधिवक्ता को दिया गया एवं असफल 

समझौता प्रतिवेदन प्रदर्श ( डब्ल्यू - 1 ) प्रस्तुत किया 
उसकी नियुक्ति अप्राथी प्रबंधक , जाहरी बाजार शाखा 
के अधीन एवं नियंत्रण में दिनांक 22- 5-92 को दैनिक 

गया , विपक्षी की ओर से साक्ष्य में कंदर्प कुमार ठाकोर , 
मजदूर के आधार पर की गई है व उससे दिनांक 

प्रबंधक ( कामिक ) का शपथ पत्र प्रस्तुत हुआ, जिस पर 

प्रतिपरीक्षा करने का अवसर श्रमिक के प्रतिनिधि को 
1- 9 -92 तक 74 दिन कार्य लिया गया , उसकी सेवाएं 

दिया गया । 
दिनांक 2- 9- 92 से समाप्त कर दी गई, सेवा समाप्त 
करने से पूर्व वरिष्टता सूची नहीं बनाई गई व न 

बहस सुनी गई एवं पत्रावली का अवलोकन किया 
ही शास्त्री अवार्ड के खंड संख्या 507 ( 1 ) की अनुपालना 

गया । 
की गई व उक्त अवाडे एवं नियम की अवहेलना करते 

पक्षकारों के बीच इस बारे में कोई विवाद नहीं है 
हए प्रार्थी को उससे कनिष्ट श्रमिक से पहले सेवा से 

कि प्रार्थी श्रमिक ने विपक्षी संस्थान की जौहरी बाजार 
मुक्त कर दिया गया उसकी सेवा समाप्त करने से पूर्व 

शाख्या में दिनांक 22- 5- 92 से 1- 9- 92 की अवधि में 
24 दिन का नोटिस अथवा नोटिस का वेतन शास्त्री 74 दिन कार्य किया अतः यह विवादास्पद नहीं है कि प्रार्थी 
प्रवाई के खंड 522 ( 4 ) के तहत नहीं दिया गया एवं के मामले में अधिनियम 1947 की धारा 25 ( एफ ) 
न शास्त्री अवार्ड के खंड 522 ( 5 ) के तहत छंटनी के प्रावधान लागू नहीं होते प्रार्थी की ओर से 
का मुआवजा दिया गया , सेवा समाप्ति से पूर्व अधिनियम ऐसी भी कोई साक्ष्य प्रस्तुत नहीं की गई कि प्रार्थी. 
1946 की धारा 25 ( जी ) की अनुपालना नहीं की गई से कनिष्ठ व्यक्तियों को प्रार्थी की सेवा समाप्ति 
एवं नई नियुक्ति अप्रार्थी प्रबंधक , जौहरी बाजार शाखा 

के समय अप्रार्थी संस्थान के द्वारा नियोजन में रख लिया 
द्वारा दिये जाने के साथ उसे पुनः काम पर लेने हेतु गया हो एवं न ही प्रार्थी के अधिवक्ता द्वारा ऐसा तक 
प्राथमिकता नहीं दी गई व इस प्रकार अधिनियम 1947 

प्रस्तुत किया गया है अत : प्रार्थी के मामले में अधिनियम 
की धारा 25 ( एच ) का उल्लंघन किया गया , प्रार्थना 1947 की धारा 25 ( जी ) के प्रावधान लागू नहीं होते 
की गई कि उसकी सेवा प्रथक्करण का आदेश अनुचित प्रार्थी के अधिवक्ता ने ऐसा भी कोई तर्क नहीं दिया है 
एवं अवैध घोषित किया जाए व सेवा समाप्ति की तिथि कि प्रार्थी की सेवा मुक्ति अवैध अथवा अनुचित है ऐसी 
से उसे समवैतनिक निरंतर सेवा में लिये जाने का आदेश दशा में प्रार्थी की सेवा मुक्ति अवैध अनुचित नहीं मानी 
दिया जाए । 

जा सकती पक्षकारों के अधिवक्ताओं की ओर से दिये 

गये तर्कों के आधार पर निम्न बिन्दुओं पर विचार 
अपीलार्थी की भोर से जवाब में उल्लेख किया गया , किया जाना है - - 
कि प्रार्थी श्रमिक को बैंक आफ बड़ौदा की शाखा 
जौहरी बाजार जयपुर में आवश्यक कार्य की पूति 

( 1 ) क्या प्रबंधक बैंक ऑफ बड़ौदा , शाखा जौहरी बाजार , 

जयपुर प्रकरण में आवश्यक पक्षकार है ? 
हेतु रखा गया था प्रबंधक , जौहरी बाजार शाखा को 
प्रार्थी के द्वारा पक्षकार नहीं बनाया गया है , जिस कारण 

( 2 ) क्या दैनिक वेतन श्रमिकों के बारे छटनी के प्रावधान लाग 
स्टेटमेंट ऑफ क्लेम खारिज किये जाने योग्य है प्रार्थी नहीं होते ? 
के द्वारा विनाक 22- 5- 92 में 1- 9-92 की अवधि में ( 3 ) क्या विपक्षी संस्थान के द्वारा अधिनियम , 1947 की धारा 
74 दिबस कार्य करना स्वीकार किया गया एवं यह भी उल्लेख 

25 ( एच ) का उल्लंघन किया गया है ? यदि हाँ तो प्रार्थी 
किया गया है कि प्राकस्मिक कार्य की पूर्ति होने पर स्वतः 

क्या अन तोप प्राप्त करने का अधिकारी है ? 
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उक्त बिन्दुओं का विनिश्चय क्रमानुसार निम्न प्रकार 
किया जाता है .. . 


नियम , 1947 की धारा 2 ( एस ) के अन्तर्गत दैनिक 
मजदरी पर कार्यरत श्रमिक न आते ही ऐसा नहीं कहा जा 
सकता 1998 ( 3 ) एलएलएन -526 प्रशामक , म्युनिसिपल 
कमेटी , अम्लोह बनाम पीठासीन अधिकारी , श्रम न्यायालय , 
पटियाला के मामले में पंजाब एवं हरियाणा उच्च न्यायालय 
ने अभिनिर्धारित किया है कि मजदूरी के भुगतान का 
तरीका यह तय किये जाने हेतु कि कोई व्यक्ति कर्मकार 
की परिभाषा में पाता है या नहीं, कोई महत्व नहीं रखता । 
उचतम न्यायालय ने " एल . राबर्टः हिमजा बनाम अधिशामी 
अभियंता, दक्षिण रेलवे 1982 ( 1 ) , एलएलान- 257 के 
मामले में अभिनिरित किया है कि प्राकस्मिक कार्य कराने 
के लिए नियुक्त यक्ति भी अर्धािनयम , 1947 के प्रावधानों 
के अन्तर्गत आता है । ऐसी दशा में अप्रार्थी के अधिवक्ता 
के उक्त तर्क में कोई मार प्रकट नहीं होता । अत : इम 
बिन्दु का विनिश्चय अप्रार्थी के विरुद्ध किया जाता है । 


बिन्द संन्या - - ( 1 ) 

यह विवादित नहीं है कि प्रार्थी के द्वारा स्टेटमेंट प्रॉफ 
क्लेम में प्रबंधक , बैंक ऑफ बडोदा , शाखा जौहरी बाजार 
को पक्षकार नहीं बनाया गया है । प्रार्थी श्रमिक के द्वारा 
स्टेटमेंट ऑफ क्लेम में यह उल्लेख किया गया है कि 
उसकी नियुक्ति अप्रार्थी प्रबंधक के अधीन व नियंत्रण में 
की गई थी , जिसका खंडन विपक्षी की ओर से जवाब 
में नहीं किया गया , प्रबंधक , जौहरी बाजार शाखा अप्रार्थी 
के अधीन एवं नियंत्रण में कार्य नहीं करता, ऐसा नहीं 
बताया गया है । उक्त परिस्थितियों में प्रबंधक , जौहरी 
बाजार शाखा प्रकरण में आवश्यक पक्षकार होना नही 
कहा जा सकता । 
बिन्द संख्या - ( 2 ) 

अप्रार्थी के अधिवक्ता का तर्क है कि आकस्मिक 
श्रमिकों पर , जो कि दैनिक वेतन पर कार्य करते हैं 
छंटनी के प्रावधान लागू नहीं होते । उन्होंने अपने तर्क के 
समर्थन में - - उच्चतम न्यायालय , 1997 ( एल एण्ड एस ) 
1079, हिमांशू कुमार विद्यार्थी एवं अन्य बनाम बिहार 
राज्य एवं अन्य का वाद उद्धन किया । 
उक्त मामले में प्रार्थीगण दैनिक मजदूरी पर कार्य करते 
थे जिनकी सेवाएं नियोक्ता के द्वारा समाप्त कर दी गई 
थी । प्रार्थीगण की ओर से सेवा समाप्ति को चुनौती अधि 
नियम , 1947 की धारा 25 ( एफ ) का उल्लंघन करने 
के आधार पर की गई थी । उक्त मामले में यह प्रश्न 
उठा कि क्या प्रार्थीगण की सेवाएं अधिनियम , 1947 की 
धारा 25 ( एफ ) के अर्थ में छंटनी की परिभाषा में 
पाती है । माननीय उच्चतम न्यायालय ने यह अधिनिर्धारित 
फिया - - - 


“ Every department of the Government cannot 

be treated to be "industry ". When the ap 
pointment are regulated by the statutory 
rules, the concept of " industry " to that 
extent stands excluded . Admittedly , they 
were not appointed to the posts in accor 
dance with the ruics but were engaged on 
the basis of need of the work . They are 
temporary employces working on daily 
wages. Under these circumstances, their 
disengagement froin scrvice cannot be 
construed to be a retrenchment under the 
Industrial Disputes Act. The concept of 
"retrenchment therefore , cannot be stret . 
ched to such an extent as to cover these 
employees. " 


बिन्दु संख्या - ( 3 ) 

प्रार्थी ने स्टेटमेंट ग्रॉफ क्लेम के खंड संख्या 13 में 
स्पष्टत: उल्लेख किया है कि अप्रार्थी के द्वारा जब नई 
निक्तियां की गई तब उसे प्राथमिकता नहीं दी गई व 
अर्धािनयम , 1947 की धारा 25 ( एच ) का उल्लंघन 
किया । जवाब में स्पष्ट रूप से इंकार नहीं किया गया कि 
प्रार्थी की सेवा समाप्ति के पश्चात् अप्रार्थी संस्थान के द्वारा नई 
नियक्तियां नहीं की गई । प्रार्थी ने शपथ - पत्र प्रस्तुत किया , 
जिसमें उसने स्पष्ट रूप से उल्लेख किया कि शिशपाल परवा 
एवं अशोक महेन्द्र वारिया को जौहरी बाजार शाखा में नई 
नियुक्ति दी गई । प्रतिपरीक्षा में उसने कहा है कि वह यह नहीं 
कह सकता कि उनको सेवा से पृथक किया गया अथवा नहीं । 
अप्रार्थी की पोर मे कन्दर्प कुमार ठाकोर, प्रबंधक 
( कामिक ) ने प्रतिपरीक्षा में उक्त व्यक्तियों को नियुक्ति 
दिये जाने से इंकार नहीं किया है । प्रतिपरीक्षा में उसने 
कहा है कि बिना रिकार्ड देखें वह यह नहीं कह सकता 
कि उक्त व्यक्तियों को प्रार्थी की सेवा समाप्ति के पश्चात 
जौहरी बाजार शाखा में नियोजन में रखा हो । उसने यह 
स्वीकार किया कि प्रार्थी की सेवा समाप्ति के पश्चात् 
श्रमिकों को नियोजन में रखा था । इस प्रकार यह तो 
स्वीकृत तथ्य है कि प्रार्थी की सेवा समाप्ति के पश्चात् नई 
नियुक्तियां अप्रार्थी संस्थान के द्वारा जौहरी बाजार शाखा 
में की गई । प्रार्थी के द्वारा प्रार्थना पत्र प्रस्तुत किया गया 
कि शिशपाल परवा ने जुलाई- 98 से अक्टूबर - 98 तक 
तथा अशोक महेन्द्रवारिया ने अक्टूबर-98 से दिसम्बर -98 
तक जौहरी बाजार शाखा में कार्य किया है । उक्त प्रार्थना 
पत्र पर उक्त व्यक्तियों का रिकार्ड अप्रार्थी से तलब 
किया गया । अप्रार्थी की ओर से जवांव में स्वीकार किया 
गया कि उक्त व्यक्तियों को जौहरी बाजार शाखा में 
उक्त अवधि में नियोजन में रखा गया था । इस प्रकार 
यह तथ्य भी विवादित नहीं रहता कि उक्त व्यक्तियों को 
प्रार्थी की सेवा समाप्ति के पश्चात् जलाई -98 से दिसम्बर 
98 के बीच अप्रार्थी संस्थान के द्वारा जौहरी बाजार शाखा 
में नियोजन में रखा गया । अप्रार्थी की ओर से प्रार्थी के प्रारोप 


उक्त न्याय दष्टांत प्रस्तुत मामले में लागू नहीं होते । 
प्रस्तुत मामले में अप्रार्थी संस्थान न तो सरकारी विभाग 
है एवं दैनिक मजदूरी के आधार पर कार्य करने वाले 
श्रमिकों के लिए कोई विधिक नियम बने हों, ऐसा भी नहीं 
बताया जाता है । कर्मकार की परिभाषा अधि 
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का कि उसे नई नियक्तियां किये जाने के समय प्राकिता नहीं 
दी गई, बंधन नहीं किया गया । 


संस्थान के द्वारा शिशपाल परेवा एवं अशोक महेन्द्रवारिया 
को जलाई- 98 से दिसम्बर- 98 के बीच दी गई , प्राप्त करने 
का अधिकारी होगा । यह भी निर्देश दिया जाता है कि अप्रार्थी 
संस्थान में यदि नई नियुक्तियां की जालोप्रार्थी के मामले 
पर अधिनियम , 1947 की धारा 25 ( न ) के प्रावधानों के 
अनुसार विचार किया जाए । 


उक्त प्राशय का प्रवाई पारित किया जाता है । अवार्ड 
की प्रतिलिपि केन्द्रीय सरकार को प्रौद्योगिक विवाद अधिनियम , 
1947 की धारा 17( 1 ) के अन्तर्गत प्रकाशनार्थ प्रेषित 
की जाए । 


पीठासीन अधिकारी 
नई दिल्ली 21 सितम्बर , 1991) 


नहीं किया अत : अधिनियम, 1947 की धारा 25 ( एच ) 
के प्रावधान लाग नहीं होते । उच्चतम न्यायालय ने 1997 ( 2 ) 
एलएल एन 31 सेंट्रल बैंक ऑफ इंडिया बनाम एस . सत्यम एवं 
अन्य के मामले में अभिनिर्धारित किया है कि अधिनियम , 1947 
की धारा 25 ( एच ) में छंटनी किये गये श्रमिकों के अन्तर्गत 
केवल वे ही श्रमिक नहीं पाते जो कि उक्त अधिनियम की 
धारा . 25 ( एफ ) के अन्तर्गत पाते है जो कि एक वर्ष 
तक लगातार सेवा में रहे हों अतः अप्रार्थी के विद्वान अधि 
वक्ता के उक्त तर्क में कोई सार प्रतीत नहीं होता । इस 
प्रकार यह प्रमाणित है कि प्रार्थी की सेवा समाप्ति 
के पश्चात् उक्त दोनों व्यक्तियों (शिशपाल परेवा एवं 
महेन्द्रवारिया को जुलाई- 98 से दिसम्बर - 98 तक की 
अधि में दैनिक मजदूरी के आधार पर नियोजन 
में रखा एवं प्रार्थी के नाम पर उक्त व्यक्तियों को 
नियोजन में रखने के ममय विचार नहीं किया गया । इस 
प्रकार अप्रार्थी द्वारा अधिनियम , 1947 की धारा 25 ( एच ) 
का उल्लंघन किया गया । 

प्रार्थी के अधिवक्ता का तर्क है कि प्रार्थी को सेवा 
समाप्ति की तिथि से संवैतनिक एवं निरंतर सेवा में लिये 
जाने का आदेण दिया जाए । प्रार्थी के अधिवक्ता ने आर एल 
पार- 1991 ( 2 ), पृष्ठ 691 " सूर्य प्रकाश शर्मा बनाम राज 
स्थान टेक्सट बुक बोर्ड व अन्य के मामले को उद्धृत 
किया है, उक्त मामले में अधिनियम , 1947 की धारा 
25 ( एच ) का उल्लंघन माना गया था । उक्त मामले में 
राजस्थान उच्च न्यायालय के द्वारा प्रार्थी को उस समय 
के लिए क्षतिपूर्ति के रूप में मजदूरी दिलायी गई, जिस 
दौरान उससे कनिष्ठ व्यक्ति अप्रार्थी संस्थान द्वारा नियोजन 
में अधिनियम , 1947 की धारा 25 ( जी ) अथवा 25 ( एच ) 
के प्रावधानों के विपरीत रखे गये थे । यह भी निर्देश दिया 
गया था कि यदि अप्रार्थी संस्थान में नई नियक्तियों की 
जाएं तो प्रार्थी के मामले पर विधि के प्रावधान के अनुसार 
विचार किया जाए । प्रस्तुत मामले में भी प्रार्थी को ऐसी 
ही सहायता दिया जाना उचित प्रतीत होता है । प्रार्थी को 
छ : माह की मजदूरी जो कि उक्त श्रमिकों ने प्रार्थी की 
सेवा समाप्ति के पश्चात् अप्रार्थी संस्थान से प्राप्त की है 
दिलाया जाना एवं नई नियुक्ति होने पर अप्रार्थी संस्थान 
को प्रार्थी के नाम पर विचार करने का निर्देश दिया जाना 
उचित प्रतीत होता है । 


का , प्रा . 2951 : --- प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार सिडिकेट बैंक के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
बैगलोर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को 20- 09- 99 को प्राप्त हुआ था । 
[ सं . एल - 12012/ 83/ 96-प्राई . पार . ( बी -II ) ] 

सी . गंगाधरन , अवर सचिव 
New Delhi, thic 21st September, 1999 


S . O . 2951. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Bangaloro 59 shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and their workman, which 
was received by the Central Government on 20 - 9 - 99 . 

INo . L -12012 / 83 / 96 -1R( B-II) ] 
C . GANGADHARAN , Under Secy . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, BANGALORE 


Dated , 9th September, 1999 
PRESENT : 
Justice R . Ramakrishna, Presiding Officer. 

C. R. No. 227 /97 
I PARTY 


- 


- - 


- 


- 


The General Secretary, 
Syndicate Bank Staff Association , 
Ananda Plaza, II Floor , 
Near Andanda Rao Circle, S. C . Road. 
Bangalore - 9 . 


II PARTY 


अतःनिर्देश का न्याय निर्णयन इस प्रकार किया जाता है 
कि अप्रार्थी संस्थान के द्वारा प्रार्थी की सेवा समाप्ति का 
अादेश उचित है परन्तु अप्रार्थी संस्थान के द्वारा अधि 
नियम , 1947 की धारा 25 ( एच ) का उल्लंघन प्रमाणित 
है । प्रार्थी उक्त प्रावधानों के उल्लंघन के कारण अप्रार्थी संस्थान 
मे क्षतिपूर्ति के रूप में छ: माह की मजदरी जो कि अप्रार्थी 


The Deputy General Manager , 
Syndicate Bank , 
Zonal Office , Punja Building , 
Bollalbaugh , 
Mangalore - 3 . 


--- - 


- 
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AWARD 

returned linserved with d Shara that the Addressee is not 

residing and therefore returned to sender. Ex. M - 7 is the 
1. The Central Government by exercising the powers con l cturned cover . At the I party failed to report for duty 
ferred by Clause ( d ) of Sub -section ( 1 ) and Sub -section 2A 

another notice was issued as per Ex . M -8 . Lator this work 
of Section 10 of the Industrial Disputes Act, 1947 has refer man sent a leave application for 60 days from 1 - 4 - 1993 10 
rod this dispute vide Order Nc. L - 12012 / 83 / 96 / IR ( B - II ) 

1 -6 - 1993 enclosing a Medical Certificate of the same Doctor. 
dated 12 - 5 - 1997 for, adjudicatio on the following schedule : 

Ho has once again sought leave from 1 - 6 - 1993 to 31- 10 - 1993 , 

The Bank advised him to get a Medical Certificare by the 
SCHEDULE 

Assistant Surgeon of the Government Hospital but the said 
" Whether the action of the management of Syudicato 

communication returned unserved . Thereafter the bank sent 

a final letter under Clause 17 as per Ex. M - 17. It was also 
Bank , Mangalore in voluntary retiring Shri Philip 
D Souza from services w .c .f, 26 - 3 - 1994 is legal and 

unscrved as per Ex . M - 18. Due to the failure of the work 
justified ? If not, to wliat relief the can workman 

man to report for duty and also he has not bent any commu 

nication . The Deputy General Manager passed 43 Order 
is entitled to ? " 

trcating this workman as Voluntarily Retired w . .. f. 26 - 2 -94 
2 . The concerned workmo in this dispute is Mr. Philip as per Ex. M - 19. 
D Souza . The General Secretary , Syndicate Bank Stuff Asso 
ciation has espoused the cause of this Workman . This 7. The evidence of this witness is not challenged by, the 
Workinan was first appointed as an Attender to work at Workman in the cross -examination . 
Hampanakatte Branch from 22 - 12 - 1980 . Ho has absented 

8 . The workman to justify the absence has relied on his 
himself from 2 - 11 - 1992 without prior sanction of leave. Later 

leave applictions and the Medical Certificate and according 
ho sont an application dated 16 -11- 1992 enclosing a Medical 

to his own saying he has visited the Bank on 6 - 3 - 1995 in 
Certificate from Local Doctor requesting leave from 2 - 11 -92 

the Bank where a representation also given as per Ex. M -21. 
to 2 - 4 - 93. The II party sanctioned 73 days on privileged 
leave and 12 days of gick leave which covered upto 25 - 1 - 1993 . 

9 . The assessment of both Cral and Documentary cvidence 

discloses that this workman without getting a sanctioned 
3 . The workman has not reported for duty and he has con 

leave romained absent unauthorisedly and later gent a leave 
tinued to remain absent. Meanwhile he has been transferret 

application along with a Medical Certificate issued by a local 
to Bundar Branch vide Transfer Order dated 20 - 2 - 1993 . Duc 

Ayurvedic Petitionor . Ho has not cared to know tho fate 
to continuous absent the Order was sent to his residential 

of his Icayo letter and he has not reported for duty or made 
Addrege under RPAD . The spid letter was iclurned unde any communication on 26 - 1 - 1993 as the leave was 800ctioned 
livered by the Postal Authorities with a Shara " Addressee 

only upto 25- 1 - 1993. Even he has not made effort to know 
going out of Station returned to Sender " . Since the workman 

his transfer order to another branch at Mangalore, After 
remained absent from 26 - 1 -93 a communication was sent to 

letters he sends another leave application on 1 -4 - 93 
report to the duty immediately and also give reasons for the 

for 60 days leave which covered upto 1 -6 -1993. He 
absence . This letter was also returned unserved . 

has not made any efforts that the leave was not sanctioned 
4 . Later on 1 - 4 - 1993 ho las sent a leave letter to grant 

from 26 - 1 - 1993 to 1 - 4 - 1993 . Though this leave was not 
Icave from 1 - 4 - 1993 to 1 . 6 -1993 and another application 

granted he sends another leave application on 1 -6 - 1993 giving 
dated 1 -6 - 1993 asking leave from 1 -6 - 1993 to 31 - 10 - 1993 . 

a cortificate . But even after 31 - 10 - 1993 this workman has 
ho has once again enclosed Medical Certificatc of a local not reported for duty . Tlie Bank with all diligence started 
Doctor who has issued curlier Medical Certificate . The Il sonding notice after notice . He has not disputed the fact 
party by a lettor dated 19- 7 - 1993 informed workman that the that the address to which notice are sent was not his addross . 
Cortificate is not acceptable and he was directed to submit 

In fact the Postman writes Sharas that the House people 
the Medical Certificato issued by a Doctor not below the 

refused to reveal his whereabout and they also refused to 
Rank of Assistant Surgeon in Government Hospital. This 

give his Bombay Address to Post Atan . · The conduct of this 
lettor which w & & sent by RPAD returned unserved with the 

workman is abnoxious. Therefore the management left with 
Shara that addressoe is not in Mangalore . He has reported 

no alternative to invoke clause 17 and therefore they fosued 
to be left for Bombay. Thereaftor the II party sent another a notice Ex. M -17. This notice also returned ungerved that 
letter 19 -10 -1993 advising the workman to rejoin duties im 

the addressee is not leaving in that village . The Managoment 
mediately with his oxplanation regardiny unauthorised absence . 

after waiting for 30 days , and after doing all efforts to serve 
He was also directed to produce Medical Certificate and fitness 

the notice they proceeded to pass an Final Order Ex. M . 19 
certificate from the Assistant Surgeon , Government Hospital. 

treating this workman as Voluntarily Retired . Even after 
This letter also returned unacrved . He has neither reported 

these this workman approached Bank by a Representation 
for duty nor sent any intimation even gubsequent to 31- 10 -93 . dated 6 -3 - 1995 that is nearly 11 months after the Final Order . 
Therefore the Il party calculated the absent from 1-11- 1993 
which was exceeded 90 days and as such a Final notice 10 . The General Secretary roprosenting the 1 party to kup 
dated 22 - 4 - 1994 was sent under RPAD asking him to report port that the action of the II party is not justified has filed 
to duty within 30 days . This communication also returned a written argument. Factually wo are not able to find any 
unserved. Therefore the II party after waiting for 30 days incidents of bias for the Management to pass an order in 
passed an order of Voluntarily Retirement and his name bringing an end to the career of the 1 party . . 
was removed from tho Rolls. He was advised to visit the 
Bank and settle the Retirement Benefits . This was sent by 

11 . The first oftation relied by tho I party is between 
. Registered post and copy was also displayed in the Gaurishanker Vishwakarma and Eagle Spring Industries Pri 
concerned Branch 

vate Limited , a Judgement of High Court of Bombay rendered 

by a Division Bench , It is a case of abandonment of cervico 
5 . The contention of the J party is that he was suffering of workman . The Employer without giving notice to the 
from Spinal Cord Pain and therefore be was compelled to workman and also without holding an enquiry for terminating 
remain absent. It is his further contention he was sent his services on the ground of abandonment. Since the man 
necessary Ltave application supported by the Medical Cer agement failed to prove that the workman has abandoned 
tificates and therefore the li party had no jurisdiction to the service , the leamod Judges felt that it is not a case of 
invoke clause 17 of fifth Bi-partite Settlement to troat the abandonment as the employee has already put 6 to 7 years 
workman as Voluntarily Retired . 

of service and therefore the Order of termination was held 

to bo illogal. 
6 . The Branch Manager was examined as MW by the II 
party to justify the action taken by them . This witncas has 
stated that this workman maintained irregular attendance. 

12 . The Second citation by the I party is the Judgement 
During 1992 he has sent a leaye application Ex. M - 1 along of Allahabad High Court reported in 1997 ILR 390 . This 
with a Medical Certificate Ex . M - 2 for grant of leave from is a case where the cortified standing order provided that if an 
2 -11- 1992 to 2 - 4 - 1993 . Sinco there was inaccquate leave employee remains absent for 15 consequent days without 
at his credit. He has been granted 73 days privileged leave leave or without any information or sufficient reasons he 
and 12 days sick leave on full pay . Thereafter this workman will be deemed to have abandoned from the mills. The 
was transferred to Bundar Branch and he was relieved w . e . f. learned judge hold that merely on the absence the employec 
22 - 7 - 1993 . The Relleving Order and Transfer Order were is shall not be presumed to have abandoned the service and 
sent to him under RPAD to the known address The notice therefore intiation of the Disciplinary Action is necessary. 
2945 GI /99 - 9 
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13 . Tho last citation is itt Union of India v / 8. Dinanath between the employers in relation to the management 
Shantharam Karekar , reported in 1998 II LLJ ( SC ) 138. This 

of Central Bank of India and their workman , which 
caso relates to service of charge Bhoet to a delinqucnt. Their 

was received by the Central Government on 20 - 9 .99 . 
Lordships held that a Registered Post returned with Postal 
endorsement as not found , cannot be ltgally treated to have 
been served . Even the publication in a Nowspaper not 

[ No . L - 1201225391- IR ( B - 11 ) ] 
shown to be popular in the area held to be not sufficient. 

C . GANGADHARAN , Under Secy . 
14 . Wo are dealing to a question wbich constitutes Volun 
tary Retirement. Under clause 17 of the fifth Bi-partite 

ANNEXURE 
Settlement which shows under what circumstances this clause 
can be invoked . This clause finds a place in Bi-parute Settle 

BEFORE THE CENTRAL GOVERNMENT 
mopt accepted by the employer and the opployee. Therefore 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
it ,bas & statutory value and hinding under Section 18 of the 
Industriaf Disputes Act. 

COURT, BANGALORE 

Dated , the 3rd September, 1999 
13 . On a plano nature reading oť the clause , the Manage 
ment are empowered to send notice to a known address while 
Invoking this clause. There is no provision made for paper PRESENT : 
Publication . What we have understood by this clause is that 
· the workman has equally rasponsiblo for discharging his duties 

Justice R . Ramakrishda, Presiding Officer , 
and it ho fails to do so the Mapagement can do what the 
clause envisaged and thor after they can remove the name 

C . R , No. 1198 
of the workman af voluntarily retired . 

I PARTY 
-- 16 . When a workman romains absent on Medical Certificate 
md totused to submit himrelf for medical examination by a Mohammed Rafi A . Lakkundi, 
District Surgeon it is clear that his intention is abandonment So Abdul Hameed , 
of service . We condot Import any other meaning other than 

Resident of Mohin Plot, 
What is tated now . 

Koutpct, 
17 . The Management as a responsible unployer can legally Hubli -580 028 
And the noticos to a xddress givon by the workman and it is 
to much to Imputo that the management should go in scarch 

HI PARTY 
of this workman to serve the notice. Therefore the intent 
ment of law is to take action in the manar recognised under The Asstt. General Manager, 
law and nothing else . 

Central Bank of India , 
. 18. Since this workman on his own conduct remained un Regional Office , 
kuthortat absent for a period of more than one yogr. there Delibanpeth , 
1 ad jubication to condone his action which is detrimental 
to the Honesty of the Bank , 

Hubly - 28 
19 . Having regard to thesc facts and circumstances che 

AWARD 
followving order is made. 

1. The Central Government by exercising the 

powers conferred by clause (d ) of sub -section ( 1 ) 
ORDER 

and sub -section 2A of the section 10 of the Industrial 
20 . The ſi party are justified in treating this workiman as 
Voluntarily Retired under Clause 17 of the fifth Bi-partite 

Disputes Act, 1947 lias referred this dispute vide 
Settlement. The reference is answered accordingly . 

order No . L - 12012 / 25391- IR ( B - IT ) dated 29 - 12 - 97 

on the following schedule : 
JUSTICE R . RAMAKRISHNA, Presiding Officer 

SCHEDULE 


" Whether the action of the manageinent of Cen 

tral Bank of India in terminating the servi 
ces of Shri Mobammed Rafi A . Lakkundi 
w .e . f. 10 - 1 -84 is legal and justified ? If not 
to what relief the said workman is entitled ?" 


TF favett, 21 fm , 1999 
# 7. 41 2952 :- Duifita 41 affa , 
1947 ( 1947 of 14 ) 7 STRT 17 AGATU # , 
केन्द्रीय सरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के 
समद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण अंगलोर के पंचाट को प्रकाशित करती है, जो 
ta: 9741 20 - 09 -99 * 1 T OTTI 
[ at . qua - 1 2012 / 253/ 91-976 HR ( # - II) ] 

सी . गंगाधरन , अवर सचिव 


2 . The first party in the claim statement has con 
tended that he has joined the services of the second 
party as a temporary sub -staff on 4 - 4 - 1983 and wor 
ked upto 1,4 days in a leave vacancy . It is his further 
contention he was directed to work in the sub - staff 
post on one Mr. Nabisab Lakkundi who retired from 
service on 20 -6 - 83. According to him he was wor 
ked continuously as a sub - staff from 20 - 6 -83 to 
18 - 1 - 84 . Inspite of this he was directed not to attend 
the duty from 19 - 1- 1994 . 


New Delhi, the 21st September, 1999 
S . O . 2952 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal Bangalore as 
shown in the Annexure in the Industrial Dispuie 


3 . He has further contended that 110 notice was 
issued to him before his termination . The management 
appointed one Mr. Shivaputrappa Ghodke in the va 
cant post where he was working only to avoid the 
continuity of service of the first party . This amounts 
to unfair . Jabour practice . He has given some more 
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names who said to have been engaging to work to the 
post hc was held earlier again with the intention to 
deprive him . 


his further evidence the question of absorption was 
later considered by virtue of a circular Ex , M6 dated 
12 - 3- 91 and the employees of temporary service who 
worked for a continuous period of 240 days during 
the period 1 - 1 - 1982 to 31 - 12 - 1990 were considered 
for abscrption . 


4 . It is his further coutention that one Mr. S . A . 


though he was junior to hiin . Therefore , tbere is a 
violation of the directions contained in Shastri Award 
and Bipartite Settlement. Therefore , he has prayed to 
declare the termination was illegal, to declare the ap 
pointment of new personis null and void and a direc 
tion to reinstate him with back wages and costs . 


12 . In the cross- examination he has denied the fact 
that the first party was taken to work in a place whero 
his father was working before his retirement. He has 
also admitted two persons were appointed perma 
nently after 1984 . Ito has also accepted some sub 
staff were provided temporary work after 1984 . 


13 . Against this evidence the first party has de 
posed that he was working in a vacancy of perma 
nent sub - staff, He has not disputed the number of 
days he worked . He has accepted the fact that ex 
cept this 183 days he has no material to show , ho 
worked some more days during later period. 


5 . The second party in their written statenient have 
contended that the dispute is not maintainable as there 
is no relationship of employer and employee as den 
fined under section 2 (5 ) of tlıę Industrial Disputes Act. 
Therefore , the reference is not inaintainable. 

6 . It is further contended that the first party was 
engaged as a daily wager as temporary sub -staff for a 
definite period during 1983- 84 . The terms and con 
ditions stipulated that a daily wager will be engaged 
only in temporary vacancies created on account of 
absence of permanent sub - staff and as soon as the in 
cumbent reports for work his engagement will cease 
automatically . Therefore , the first party has no right 
to claim regularisation even if he is cmpanelled , re 
moval of his name does not amount to termination of 
service . 

7 . They have further contended that the second 
party offered the work to first party to work as a tem 
porary sub - staff and he has worked totally 183 days. 
It is further contended that his services was dispensed 
with from 10 - 1- 84 and the dispute raised during 1998 
clcarly establishes the latches committed by the first 
party therefore on this score alone the reference liable 
to be rejected . 

8 . It is lastly contended that the first party cannot 
seek regularisation as a matter of right as several prin 
ciples are involved such as age , sponsorship from emp 
loyment exchange etc . 

9 . This tribunal having found that the second party 
disputed the relationship of employer and employee 
has framed a preliminary issue as follows : -- 


14 . We have framed the additional issue wliich is 
rcquired to be discharged by the first party. He bas 
not laid any evidence to prove the preliminary issue , 
It is admitted that he has worked as a temporary sub 
staff in the leave vacancies for about 183 days as 
shown in Ex , M . Therefore , he cannot claim the 
status of an award staff due to the designation he was 
holding. He cannot also claim that his services should 
required to be terminated as retrenchment as ho has 
not worked more than 183 days. Except the fact a 
writ petition filed by him was decided in the year 
1997 due to that the Central Govt . has made this · 
reference he has not placed material as to what action 
he has taken from the year 1984 til he raised a con 
ciliation in the year 1989 . 


15 . In the light of the undisputed facts narrated 
above , the first party failed to prove that he was a 
workman as defined under law and therefore , the dis 
pute is not maintainalle . Secondly he has also failed 
to prove that the stoppinge of his engagement during 
1984 amounts to retrenchment, 


16 . Having regard to these facts and circumstances 
the following order is made : - - 


ORDER 
The reference is rejected . 
JUSTICE R . RAMAKRISHNA , Presiding Officer 


" Whether the first party proves that he was a 

Workman within the definition of Industria ) 

Disputes Act? " 
. 10 . The second party to justify their action exa 
m ncd an officer of the bank as MWI. This witness 
has stated that the first party was working as a casual 
employee to work if there was leave vacancies or per 
manent staff. He has worked from 4 - 4 -83 to 18 - 1 - 84 
for a period of 183 days . Ex . M1 demonstrates this 
aspect of the matter and also the salary paid to him . 


1 


7 farat, 21 frate, 1999 
T . 9 . 2953 :- malfirt fara afufya , 
1947 ( 1947 47 14 ) 27 UTCT 17 Tar # , 
केन्द्रीय सरकार सिंडिकेट बैंक के प्रबंधतंत्र के संबद्ध 
नियोगकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , बैंगलोर के पंचाट को प्रकाशित करती है , जो 
Print T . * T 20 -09-1999 7 29 ani 
[Ep . -12012/ 354/93- 976 . 9 . (at- II) 1 

7. PTTETETT, TTT 19 


11. He has further stated that when this workman 
raised conciliation , the management took the conten 
tion that he was not it workman and there was no 
termination . This was accepted and the conciliation 
authorities refused to refer this dispute for adjudica 
tion . The first - party filed a writ petition and got a 
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New Delhi, the 21st- September, 1999 

for transfer. Since then the I party started absenting 
S .O . 2953 . In pursuance of Section 17 of the 

herself unauthorisedly from duties. The Modus Ope 

randi was to remain absent, sent some Medical Certi 
Industrial Dispute Act, 1947 . ( 14 of 1947 ) , the Cen 

ficates for the period subsequently , there after she 
tral Government hereby Publishes the award of the 

joined for one or two days and again remained absent 
Central Government industrial Tribunal Bangalore 

unauthorisedly . Tļie details of unauthorised absence 
us shown in the Annexure in the Industrial Dispute 

calculated by the lI party is as follows : 
between the employers in relation to the management 
of Syndicate Bank and their workman , which was 
received by the Central Government on 20 - 9 - 1999 . 

From . То 

No. of 
[No . L - 12012 |334 /93-- IR ( B -II ) ] 

days 
C . GANGADHARAN , Under Secy . 

2 
ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

11-06 - 1990 10 -07 - 1990 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

11 -07 - 1990 31- 12 -1990 
COURT, BANGALORE 

01- 01- 1991 25 - 08 - 1991 
Dated 3rd September, 1999 27 - 08 - 1991 31- 12 - 1991 

127 
PRESENT : 

01 -01- 1992 06 -08 - 1992 

219 
Justice R . Ramakrishna , Fresiding Officer . 

10 - 08 - 1992 31- 12- 1992 

144 
C . R . No. 29194 01-01- 1993 28-01 -1993 

28 
01- 02 - 1993 13 -05 - 1993 

102 
I PARTY 

20 - 05 - 1993 20 -06 -1993 
Smt. Uma Bai Torvi, 
Clo Dharwad District Bank Employees 
Association, P . B . No . 18, 
HUBLI-580 020 . 

Total : 
11-06- 1990 20 - 06 -1993 

1091 
II PARTY 
The Deputy General Manager , 

3. There was a series of correspondence between the 
Syridicate Bank , Zonal 

Bank and the I party . The I party has sent number 
Office , Gandhinagar, 

of Medical Certificates issued by various Doctors at 
BANGALORE - 560 009 

Hubli to justify that slle is absenting due to her ill 
AWARD 

health . Infact the Bank has referred her case to a 

Medical Board where they got the opinion that she is 
1 . The Central Government by exercising the powers 

suffering from Chronic Duodonal Ulcer as evidenced 
conferred by clause (d ) of Sub -section ( 1 ) and Sub 

under Ex . W - 28 . 
Section 2A of the Section 10 of the Industrial Disputes 
Act, 1947 has referred this dispute vide order No. L 
120121354 /93- IR ( B -II ) dated 24th March 1994 for 

4 . The bank having found extremely difficult to run 
adjudication on the following schedule . 

the Banking activities bave infact issued Charge Sheet 

cum Show Cause notice daied 17 -9 - 1991 (Ex. W - 7 ) 
SCHEDULE 

as a first measure to make the 1 party to realise ber 
" Whether the 

absence and report for duty . At this instance the II 
action of the management of 

party pointed out her absentisms from 1 - 1 - 91 to 
Syndicate Bank, Bangalore in terminating 

25 - 8 -91. The total number of days she remained 
the services of Smt. Uma Bai Torvi, Clerk 

absent was 237 . The conduct of the I party was 
with effect from 20 - 6 - 1993 is justified ? If 

taken as a misconduct under clause 19 . 12 ( a ) of Bi 
not, what relief is the said workman en 

partite settlement and they have issued a warning as 
titled to ? " 

punishment. But the l party continued her attitude 
2 . The I party joined the services of the Il party to remain absent unauhorisedly and there after send 
Bank at Navalgund Branch in Dharwad District as ing leave letters supported by Medical certificates . 
Clerk on 4th March 1985 . After reporting for the 
duty she made an application for transfer to Bellary 5 . On 10 - 12 - 1992 another Charge Sheet-cum -Show 
on the ground that her husband was working there . Cause Notice (Ex, W - 19 ) was issued again drawing 
The Bank considered the application on humanitarian her reference to unauthorised absence from 18 - 9 - 91: 
grounds and transferred her to Bellary vidu Order to 6 - 8 -92 for 324 days. She has called to offer the 
dated 7 - 3 - 1985 . She reported to work on 16 - 3 - 1985 . cxplanation within 7 days from the said notice . In 
Her services were confirmed on 4 - 9 - 1985 . In the year her absence the proceedings on the conduct of the 
1990 the I party again inade an application for trans I party was conducted by the Deputy General Maua 
fer to Hubli on the ground that her husband had ger, Zonal Office, Bangalore , Once again the punish 
been transferred froun Bellary to Hubli. Due to Ad ment of warning was imposed . The I párty has filed 
ministrative reasons II party rejected the application an appeal but has not reported for duty . 
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6 . Ultimately the Bank has issued a Registered 11. Admittedly the ! party remained absent on 
Notice dated 6 - 4 - 1993 ( Ex , W -41 ) under clause Medical ground from 11-6 - 1990 to 20- 6 - 1993 for 
17 ( c ) of the fifth Bi- partite Settlement that if she fail 1091 days . The number of days she remained at a 
to join to duty by submitting satisfactory explanation 
for the unauthorised absence she will be deemed to 
have voluntarily retired from the Bank on or before 12 . She has produced Medical Certificate dated 
15 -5 - 93 . The I party sent a reply as per Ex , W -42 28 - 12- 90 from Dr. Mahabal Shetty advising hier rest 
dated 14 - 5 - 1993 that she is remaining absence on 

from 24 -6 - 90 to 31 - 12 -90 . She produced another 
Medical ground and she would be reporting for duty 

certificate issued by Surgeon KMC, Hubli from 
before Office hours . After reporting for duty for a 21-8 - 1991 wherein she was advised to take rest for 8 
day or two she again rumained absent continuously , fontbs rest from 1 - 1 - 1991. Yct she again 
Therefore the Bank has issued a charge sheet dated 

produced another certificate from KMC, Hubli dated 
12 -6 - 1993 Ex. W -47 incorporating there on the num 28 - 1 - 1993 stating that she was fit to join for duty 
ber of days she reinained absent from 1990 -93. She months rest from 1 - 1 - 1991. Yet she again 
has acknowledged the letter under Ex , W - 48 and re for taking rest for one week from 29 - 1 - 1993 . Ano 
quested 30 days time to submit her explanation , On ther certificate from Health Department dated 5 - 7 - 92 
5 - 7- 1993 under Ex. W - 49 she has submitted another 

to rest from 27 - 8 -1991 to 7- 8 - 1992 , she has produ 
leave application for 45 days from 5 - 7 - 93 as she has 

ced one more certificate from the same department 
not recovered from Ulcer. The Bank has once again 

dated 216 12 - 1992 advising rest for 6 months from 
accepted her plea under Ex . W -51 dated 29 - 6 - 1993 

10 -8 - 1992 . A Medical Certificate dated 30 - 12 - 1992 
and considered as a Special case they have granted 

from R . B . Mugadur was produced wherein the Doc 

tor advised for regular treatnicnt. She has produced 
Charge Sheet Ex. W -47. Ultimately by a letter dated 

another certificate from KMC, Hubli dated 13 - 5 - 1993 
3 - 7 - 1993 ( Ex. W -52 ) she has been intimated that 

that she is fit to resume duty from 14 -5 - 1993 . Ono 
her name is struck of from the rolls of the Bank w .e.f . 

more certificate from KMC , Hubli was produced ano 
20 - 6 -1993 in terms of Para 17 ( a ) of the Bi-partite 

ther Medical Ceertificate that she is unfit for resum 
settlement dated 10 - 4 - 1989 . Her prayer for reinstate 

ing duty for 102 days from 1 - 2 -1993, she has also 
ment in subsequent letters were not considered by the 

managed to produce another certificate from KMC, 
Bank . Later she raised a clispute before the Assis 

Hubli dated 20 - 5 -93 advising her rest from that day . 
tant Labour Commissioner, Mangalore. 
7 . The facts nurrated above are undisputed . The I 

13 . The facts narrated above are undisputed . The 
party started unauthorised absence immediately after 

authorised Representativa , shortly A , R . has submit 
her application for transfer to Hubli was not consi 

ted that the II party ire legally unjustified in invok 
dered by the II party . She has filed Medical Certi 

ing clause 17 of the Bi-partite Settlement to treat the 
ficates issued by several doctors including the doctor s 

I party as Voluntarily Retired . The learned A . R . 
from KMC hospital, Hubli. The diagnosis was Cronic 

also filed up Written Arguments to justify several con 
Ulcer , 

tentions raised by him . But she was not able to avoid 

the temptation in making averments at para 3 of his 
8. Sri PSS the learned Advocate for the UI party 

written arguments which relates to the transfer appli 
has submitted that the I party wars wantenly absented 

cations filed by the I party. We cannot give any find 
to bring pressure on the management to transfer her 

ing on this point as the reference is very simple which 
to Hubli after her application was rejected . The lear 

requires an adjudication on the question of termina 
ned advocate further submitted that prior to rejection 

tion : 
of her application she has worked almost 4 to 5 years 
at Bellary and at no point of time she complained of 

14 . The I party used to remain absent for longer 
this Chronic Ulcer and remained absent on that basis . 

periods on the strength of the Medical Certificates 
Therefore the contention of the I party cannot be 

ranging from Hundreds of days and in two instances 
taken into consideration and the management are jus 

219 days and 237 days. 
tified in removing her name from the rolls of the 
Bank under Clause 17 of the Bi-partite Settlement. 

15 , Clause 17 of the Bi-partite seulement empowers 
9 . Against this submission Sri M . Rama Rao , an 

the management if any einployer remains absent for 
authorised representative has submitted that the Bank 

a period of 90 or more days without any application 
cannot invoke Clause 17 of the Bi-partite settlement 

for leave to issue a notice calling upon the employee 
as the same is not applicable to the facts and circum 

to report for duty within 30 days from the receipt of 
stances of this case . He has further submitted that 

the notice and to give a satisfactory explanation . If 
the striking of the name of the I party from the rolls 

the Statutory conditions are not obeyed by the emp 
of the Bank amounted to termination . Since the I 

loyee the bank is empowered to treat the employee 
party was a permanent employees of the Bank with 

as voluntarily retired . This a pure and simple inter 
out complying to the statutory provisions contained 

pretation that can be made. The learned AR in sup 
under Clause 25F of the Industrial Disputes Act the 

port of the contention that clause 17 cannot be in 
termination is invalid as it amounts to retrenchment . 

voked is relied on a Judgement of our Ow High Court 
10 . The parties have not given their evidence on in S . Sai Babu vls. State Bank of India reported in 
oath to justify their stand . All the Dacuments pro IIR 1999 KAR 1.306 . 


se 257 the statutoryees of the Kance the 1 


Sent. Therefore this case required to be decided on 
the inerits of the pleadings with connected documents , 


16 . In this decision a workman undergone treat 
ment from 25 - 8 - 1988 : 15 -7 - 1999 due to back pain , 
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He has put up 18 years of service . He was an in 21 , Clause 17 is it settlement that was agreed 
patient in JB National Hospital, Hyderabad , he was between the employer and employees of Banking Ins 
also infected by Malarki. He also suffered from titutions. It will have a binding nature under Section 
Chronic Appendicitis , Ultimately he has undergone 18 of the Industrial. Disputes Act, 1947, 
Operation on 17 - 5 - 1989. In this situation he has 
been transferred from Bidar Brauch to Humavabad 22 . Therefore reference sent to this Tribunal to 
Branch . He has not reported for duty immediately justify the termination is a Mixnormer . The point of 
due to his illness . He has reported to duty on reference should have been justifying by the Il party 
15 - 10 - 1990 and worked upto 5 - 11 - 1990 . He deve to treat I party as voluntarily retired from service , 
loped temerature and on the advise of the Doctor he 
has sent leave application on 5 - 11 - 1990 to the Re 

23. Having regard to these facts and circumstan 
gional Manager, Hubli through Humanabad Branch , 

ces , thc Bonafide of the I party that she remained ab 
He has received a notice on 18 - 12 - 1990 asking him 

sent on Medical rounds cannot be accepted at all, 
to report for duty and give explanation for his ab 

In the result I make the following order . 
sence . It is the case of the Petitioner that the Man 
agement made allegations that he did not report for 
duty in response to previous notice dated 8 - 10 - 1990 

ORDER 
even though he worked upto 5 - 11 - 1990 . To substan 
tiate his illneys Juring December 1990 he has sent 

24 . The II party are justified in terminating the 
Telegrams, lettors. The Bank did not refuse leave services of the I party . The reference is answered 
from 5 - 11 - 1990 to 15 -6 - 1991 . 

accordingly. 
17 . On these facts and circumstances & learned 

JUSTICE R . RAMAKRISHNA , Presiding Officer 
Single Judge held that the Order passed by the Man . 
agement invoking Clause 17 ( a ) is a Malafide exer 

the foreſt , 21 f# , 1999 
cise of powers. 

# T . # T. 29 54 : - - statlitati fara aferfach , 
18 . The true intentment behind clause 17 is to 

1947 ( 1947 41 14 ) ETT 17 # 97 , 
prevent a Workman to iemain absent unauthorisedly 
for a continuous period of 80 days or inore . If such 

केन्द्रीय सरकार व्हील एंघ एक्सल प्लांट के प्रबंधतंत्र के 
an event took place , there will be disruption of work संबंद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध 
and it will be a difficult task for the concerned 

में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
hranch to attend day -to -day work as it is being a fin 
ancial institution . But it does not mean that the prin 

अधिकरण , बंगलोर के पंचाट को प्रकाशित करती है , 
ciple contained under clause 17 is not exercisable in 57 arsim H r i 20 - 9 - 1999 FT STCT FUTOT 
case of unauthorised absence by sending Medical Cer 
tificates. The term upauthorised absence may be de 

[p . 51- 41011/ 109/ 90 -478 . 12 . ( aît-))] 

31 . RTT , 27 offret 
Management. If the leave letters or Medical Certi 
ficates is not accepted by the Management the obvious 
conclasion is that the leave or permission is not gran . 

New Delhi, the 21st September, 1999 
ted . Therefore in this situation there is no impedi 

S . O . 2954. in pursiance of Soction 17 of the Industrial 
ment for the Management to exercise their power 

Disputes Act, 1947 ( 14 of 1947 ) , tho Central Government 
under clause 17 of the Act. Various rules and proce bereby publishes the award of the Central Government In 
dures are made in respect of conditions of service to 
see that the work should be properly conducted and 

Industrial Dispute between the employers in relation to the 

inanagement of Wheel and Axle Plant and their workman , 
an employee was abide hy the rules applicable to him . 

which was received by the Central Government on 20 - 9 - 1999 . 
19 . Here is a case that ihe I party by a Clamflogue 

(No. L -41011 / 109/90-IR ( B - I ) I 
of sickness has violated the very principles of leave 

G . ROY, Desk Officer 
rules only with an object that the management has not 
considered her transfer application . In this circum 

ANNEXURE 
stances the management has no other alternative ex 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
cept to take some steps as a inisconduct, Infact they 

TRIBUNAL -CUM -LABOUR COURT, BANGALORE 
have issued two charges but it has not made any 
effect on the I party . The I party also not entered 

Dated : 10 -9 - 1999 
the witness box to justify her absentism which should 

PRESENT : 
have passed the test of cross -examination . If every 
body is allowed to use such inconvenience , to the Justice R . Ramakrishna, Presiding Officer, 
Bank with unproved Medical Certificates , there is 

C . R . No. 28797 
no end and the law will become a Mockery . 

1 PARTY 
20 . Therefore I cannot accept the submission of AR 

B . Rajendra , S / o 
that removing her name from the rolls of the Bank 

Вухарра , 
amounts to retrenchinent as it was held in Uptron 

aged about 30 years, 
India Limited vs Shani Bhai and another , 1998 

residing at Dodda Kallasandra , 

Kauukapura Road , 
LIR 388 ( SC ). . 

Bangalore - 560062 , 
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9. The first party jo hir ovidence has stated that dwing the 
striko period he was provented to enter the factory and since 


II PARTY 
The Management of M / s. 
Wheel and Axle Plant, 
represented by its 
General Manager , 
Ministry of Railways, 
Yelahanka , 
Bangakoro - 560064, 


attond the work during the strike period . After strike was 
over he along with other probationers roported for duty , The 

adagonacnt insisted to give mercy petitions for considera 
ton . Such petitions given by all the probationers. The 
Dianagantcat akowd the work now and then . He was not 
provided work though he approached the managentat tor 2 
period of months and then they have stated that the job 

Dot bo prortdot to him . He has also further stated that he 
bay mot recuivod dny notice as spoken by MWI. 


AWARD 
1. The Central Government by exercising the powers con 
ferred by clause ( d ) of sub -section ( 1 ) and sub -section 2A 
DY: the section 10 of the Industrial Disputos Act, 1947, has 
roforred this disputo vide order No. L - 41012 / 109 /93- IRBI 
dated 16 - 3 - 1995 on the following Achedule : 


10 . In the cross ometrination the relevant angwor elioited by 
the learned advocate for the second party is that thao. was 
no impediment for him to send a letter to the management 
as it and to the observation made by the striking workers 
attempted to enter the factory . 


SCHEDULE 
" Whether the action on the part of the Management of 

Wheet and Axle Plant in terminating the servico of 
Shri B . Rajondra from 24 - 4 - 91 is justified ? If not, 

to what reflet the workman is entitled to you 
2 . The first party was appointed as a Probationary Khalasi 
in Civil Engincoring Branch of the socond party w . e, f. 18 - 7 - 89 , 
As per the terms and conditions the first party shall undergo 
probation for a period of two years. His retontion forvico 
was subject to his satisfactory working during tho perlod of 
said probation . On his request he was posted on the shop 
floor of the plant. Having found the suitability he was posted 
to Mechanical Shop Floor w . e. f. 26 6 - 90 . 


11. The contention of Shri R . Daiveekan , the learned ad 
vocate for the second party is that the first party has viio 
lated the conditions of service laid down in Ex. M3 and 
therefore tho management obliged to remove him from service . 
Against this submission Shri KVS . learnod advocate for the 
first party has submitted that there is absolutely no moderial 
that this workman violated the conditions of service volunta 
rily and romained absent during tho period in Gation . 
According to the learned advocate he has been provantod 
by the striking workers and therofore , he had no guts to 
water the factory so also the other probationers . The farther 
submission of the learned advocate, that the management 
while considering the mercy petitions of Utter probationer 
favourably , Rejection of the mercy Letition of the first party 
is a clear case of unfair labour practice and therefore, the 
first party was victimised by the management, 


this undertaking have struck work and they resorted to strike. 
According to the first party he was got allowed to enter the 
factory by this striking workmen . There was also no proper 
protection to enter the factory . When this being the case 
without my intimation his servico was torminated and no 
enquiry was also conducted therefore , there le violation of 
principles of natural justice and fair play . Therefore , the 
first party prayed for sotting aside the order of termination 
and to direct the second party to take him for service with 
full back wages and othor benefits. It is also his contention 
that the punishment is dis -proportionate to the gravity of the 
alleged misconduct said to have committed hy him . 


12 . There is considerablo force in the submission of the 
learned advocate for the first party . The conduct of the 
first party in remaining absent during that striko period along 
with other probationers was due to threat of the striking 
workers . One cannot permitted to say that in that circumstan 
ceg 4 person should give up law for tils dear life and make an 
adventure , to oppose the strtking workers to enter the factory 
as a loyal workor . This is uncalled for. The addresses 
that was written on two rogistered covers are inadequate as 


4 . The second pary in their counter statement have alleged 
that the first party remained absent from duties unanthorised 
1y and also participated in the illegal strike from 15 - 3 - 1991 . 
Since he has vintated th terms of the appointment during 
probationary period . necessary notices are issued to him to 
resume the duty . Since he has failed to attend the duty , 
he has been terminated from service as he has not completed 
his probationary period satisfactorily . 


3 . However , the second party contended in para 9 and 
10 of the Counter Statement that the pervloes of 118 pro 
bationers were terminated but considering the mercy appeals 
almost all the probtioners are provided the work atcent 7 to 
& probationers and the first party is one among them . Ac 
cording to them his explantion is no rc45chle , 


ment which is reflected in Ex . M3, he order of appointment 
These two covers returned to the sonder with a Shara 
Refused . When the address is not correct how the postal 
authorities can write refusal share on the registered covers. 
Admittedly Ex. Mi dated 18 -4 - 91 which said to have heon 
returned with a postal shara refused . The another letter 
is Ex. M5 dated 24- 4 -91 wherein the managoment passed 
an order of termination to take effect immediately upon the 
expiry of one month from the date of service of the order . 
This order also not served and there is a shara refused 
and returned to the sender, This shara is datod 25 -4 -91. If 
the letter itself is dated 24 - 4 -91 how such share can be made 
on tho rogistered cover. Similarly the show cause notice said 
to have been sent is dated 10 -3 - 1991. Thore is no material 
whether this notice is acrved or not. Therefore, the conten 
. tion of the first party that theso endorsements by the postal 

authorities are not a gonyłno endorsement la required to be 
Accepted . 


1 6 .. Initially we have not framed any additional issues in 
view of the Honited questions involved and direcfod the second 
party to justify: his action . 

i 7. The second party examined Sr . Per 1 . 1 Oficer to fustify 
their action . After narrating the manner of appointment this 
witness has stated that the first party remained absent un 
authorisedly from 15 - 3 - 91 . Therefore the management issued 
g notice dated 18 -4 - 91 as ner Ex. Mi, A snecífic Instruction 
was given to report for duty on or before 22 - 4 - 91 . Since 
he has not renostert for duty and aliin due to the fact the 
registered cooms returned with Shara refued . Another 
notice Ex. MS dated 24 - 4 - 91 was sent under RPAD . This 
nntire also retnrard noserved as refused . Therefore , his 
services are torminated . 
? R . In the cross examination this witness hos adoritted that 

me mf the unrkmen wrote cloinn the strike from 15 - 3 -9110 
22- 6 - 91 He has stated his fonorance that the striking 
workers were promoting the other workinen to attend the 
Matei hoc nom smittad altogether 125 nersons were 
storointed as probationers, 


13 . The onduct of the second party in accopting mercy 
petition of maſority of the Probationery and relecting the mercy 
petition of this workman is a ofear - easc of unfair labour prac 
tice os defined in the 5th schedule of the Industrial Disputes 
Act, 1947 . This amounts to dismissing of a workman not in 
good faith but in the colourable exercise of employer s 
rights . 


14. Therefore, there is no impediment to hold that tho ter 
minotion of this workman is not justified . The sccond party 
Also not given their reasons why they are declining to accept 
the mercy petition of the first party . Howeyer, having regard 


. . . 


- - - 


- -- - 


- --- - :- --- - - 
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to the peculiar circumstances of this dispute the following 

For thu Workmen . — No appearance, 
order is mado : - 

STATE : Maharashtra. 
ORDER 

Mumbai, dated the 7th day of September, 1999 
The second party are directed to reinstate the first party 

AWARD 
to the post he was holding during the period of probation 
and he shall be allowed to complete the remaining period of 

The Central Government has referred the follow 
probation after his reinstatement. Though the first party is 
entitled to claim back wages due to the reasons discussed in 

ing dispute of its order dated 18 - 5 - 1999 for adjudi 
the body of this award , wo keep in mind the overall circum 

cation by this Tribunal : .. 
atances of this casc is not burdering the second party with 
any financial commitment. This is also due to the fact that 

1. क्या यूनाइटेड लेबर यूनियन की मांग कि ऐसे सफाई 
there shall be good relation between the first party and कर्मकार जिन्हें उच्चतम न्यायालय के निर्णय दिनांक 
management. 

6 - 12 - 96 के अन्तर्गत नियमित किया गया था , के लिये 
JUSTICE R. RAMAKRISHINA, Presiding Officer 

5 दिवसीय कार्य सप्ताह लागू किया जाये , मान्य एवं 
नई दिल्ली , 21 सितम्बर , 1999 

उचित है यदि हो तो इस संबंध मया निर्देश आवश्यक हैं ? 
का , प्रा . 2955:--- प्रौद्योगिक विवाय अधिनियम , 

2. क्या यूनाइटेड सेबर यूनियन की मांग कि ऐसे 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , सफाई कर्मचारी जिन्हें उच्चतम न्यायालय के निर्णय दिनांक 
केन्द्रीय सरकार में , एयर इंडिया लि . के प्रबन्धतंत्र के 6 - 12 - 96 के अन्तर्गत नियमित किया गया था को 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 1 - 7 - 96 से पर्फामिम लिण्ड मेटिव दिये जायें , उचित 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक 

एवं मान्य है ? 
अधिकरण ( सं . - 1 ) , मम्बई के पंचाट को प्रकाशित करती 
है , जो केन्द्रीय सरकार को 20- 09 -1999 को प्राप्त हुआ 

3. क्या उच्चतम न्यायालय के निर्णय दिनांक 

6 - 12 - 96 के अन्तर्गत दिये गये बकाया में से काट गये 
था । 

अधिक प्राय कर की वापसी की मांग उचित एवं न्याय 
[ सं . एल - 110 12/ 90/ 98-प्राई . प्रार . ( सी -I) ] 

निर्णय है ? यदि हां तो इस संबंध में क्या निर्देश दिये जाने 
___ जी . रांय, डैस्क अधिकारी आवश्यक हैं ? 

The workmen ( Union ) did not filc any Statement 
New Delhi, the 21st September, 1999 

of Claim on 16- 8 -1999 . The case was adjourned to 

7 - 9 - 1999. On 7 - 9 - 1999 again the Union is neither 
S . O . 2955. In pursuance of Section 17 of the present nor filed any Statement of Claim. Mrs. P . A . 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Kulkarni, Advocato is present for the Management 
Central Government hereby publishes the award of on 7 - 9 - 1999. Hence it appears that the Union is not 
the Central Governinent Industrial Tribunal, ulerested in contesting the reference . In the result , 
( No . I) , Mumbai as shown in the Annexure in the an award is passed in favour of the management. 
Industrial Dispute between the employers in relation Reference is disposed off . 
to the management of Ms. Air India Ltd . and their 
workman , which was received by the Central Gov 

C . V . GOVARDHAN, Presiding Officer 
ernment on 20 - 9 -1999 . 
[ No . L - 11012/ 90/ 98 -IR( C - I ) ] 

नई दिल्ली , 21 सितम्बर , 1999 
___ G . ROY , Desk Officer 

का . पा . 29 56: - - प्रौद्योगिक विवाघ अधिनियम , 
ANNEXURE 

1947 ( 1947 का 14) की धारा 17 के अनुसरण में , 

केन्द्रीय सरकार मारवाड़ ग्रामीण बैंक के प्रबंधन के 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 

मंबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 

में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
PRESENT : 

अधिकरण , जयपुर के पंचाट को प्रकाशित करती है , जो 
Shri Justice C . V . Govardhan , Presiding Officer. 
Reference CGIT . No . 131 of 1999 

केन्द्रीय सरकार को 20- 09- 1999 को प्राप्त हुआ था । 
PARTIES : 

[सं , एल- 1 20 1 2/ 52/ 99- पाई पार . ( बी - I) ] 
Employers in relation to the management of 

जी . रॉय , डैस्क अधिकारी 
M s, Air India Linjited . 

New Delhi , the 21st September, 1999 

S . O . 2956. In pursuance of Section 17 of the 
rheir Workmen. 

Industrial Dispute Act. 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the award of 
APPEARANCFS : 

the Central Government Industrial Tribunal, 
For the Management.--. Mrs. P. A. Kulkarni , Jaipur as shown in the Annexure in the Industrial 

Advocnte, Dispute betiveen the emplovers in relation to the 


Vs. 


[ माग II - 


3 (ii )] 
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management of Marwar Gramin Bank and their 
Workman , which was received by the Central Gov 
crnment on 20 - 9 - 1999. 


[ No . L - 12012 | 52 / 99 -IR( B- I ) ] 
. G . ROY , Desk Officer 


अनबन्ध 


केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , जयपुर 

केस सं . : सीआईटी /जे - 9/ 99 

विज्ञप्ति संख्या एल - 12012/ 52 / 99 -- आई पार ( बी -1 ) 
- श्री नंद किशोर रिनवा , पुत्र श्री गनपत लाल रिनवा , 
विलेज एण्ड पोस्ट - बर-( जिला-पाली ) . 


. 


श्री कोजाराम खुरखुरीया , पुत्र श्री स्वरूप राम , 
विलेज एण्ड पोस्ट - सिलगांव , वाया खजवाना (जिला -नागपुर ) 

मारवाड़ ग्रामीण बैंक एम्पलाईज यनियन , पाली जरिए 
सचिव - दयाराम जाट पुन श्री सोनाराम , 
गांव - गोदपुरिया , पोस्ट-झिनना, जिला- पाली 
बनाम 
मारवाड ग्रामीण बैंक , . 
प्रधान कार्यालय , पाली ( राजस्थान ) 
उपस्थित -- श्रमिकगण एवं यूनियन की ओर से कोई नहीं 
मप्रार्थी की ओर से ---- श्री एच. सी . छाबड़ा, एडवोकेट 
पंचाट की तारीख-- --10- 08 - 1999 

पंचाट 
केन्द्रीय सरकार के द्वारा उक्त विज्ञप्ति के जरिए 
निम्न विवाद न्याय निर्णयार्थ इस अधिकरण को निर्देशित 
किया गया है - -- 


1 - 7 - 99 को कोजाराम उपस्थित पाये, जिसने यूनियन 
की भोर से भी अधिकार पत्न प्रस्तुत किया , उसने स्टेटमेंट 
माफ क्लेम प्रस्तुत करने के लिये समय चाहा व स्टेटमेंट 
प्राफ क्लेम प्रस्तुत किये जाने हेतु तारीख 15-- 7 - 99 
नियत की गई, नंद किशोर रिनवा का नोटिस बाद 
सामील न लौटने के कारण उसे पुनः नोटिस जारी किया 
गया कि वह आगामी तारीख 15 - 7 - 99 को स्टेटमेंट ग्राफ 
क्लेम प्रस्तुत करें । दिनांक 15- 7 - 99 को यूनियन की 
की ओर से श्री आर . सी . जैन उपस्थित आये व उन्होने 
क्लेम प्रस्तुत करने के लिये समय चाहा, जिस पर दिनांक 
29 - 7 - 99 क्लेम प्रस्तुत करने हेतु तारीख नियत की 
गई , नंद किशोर रिनवा पर नोटिस की तामील न होने 
के कारण उसे पनः नोटिस जारी किया गया कि वह 
दिनांक 29 - 7 - 99 को स्टेटमेंट आफ क्लेम प्रस्तुत करे, 
दिनांक 29- 7- 99 को यूनियन की ओर से श्री प्रार . 
सी . जैन उपस्थित आये , नंद किशोर रिनवा पर भी 
नोटिस की तामील हो गई परन्तु बावजूद तामील नोटिस 
के वह उपस्थित नहीं आये न स्टेटमेंट आफ क्लेम प्रस्तुत किया , 
कोजाराम की ओर से भी स्टेटमेंट आफ क्लेम प्रस्तुत 
नहीं किया गया , यूनियन की ओर से श्री आर . सी . जैन 
ने स्टेटमेंट भाफ क्लेम प्रस्तुत किये जाने हेतु एक और 
अवसर चाहा, अवसर देते हुए स्टेटमेंट आफ क्लेम प्रस्तुत 
किये जाने हेतु तारीख 10- 8 - 99 नियत की ई , आज 
दिनांक 10- 8 -99 को कोजाराम , नंद किशोर रिनवा 
एवं यूनियन की ओर से कोई उपस्थित नहीं पाये न 
स्टेटमेंट आफ क्लेम प्रस्तुत किया गया , जिससे ऐसा प्रकट 
होता है कि श्रमिकगण एवं यूनियन की क्लेम प्रस्तुत करने 
में कोई रुचि नहीं है, उक्त परिस्थितियों में विवाद रहिा 
पंचाट पारित किया जाता है, पंचाट की प्रति पि केन्द्रीय 
सरकार को प्रौद्योगिक विवाद अधिनियम , 1947 को 
धारा 17 ( 1 ) के अन्तर्गत प्रकाशनार्थ प्रेषित की आये । 


नई दिल्ली , 21 सितम्बर , 1999 


" Whether the demand of the workmen S /Sh . (1 ) Nand 

Kishore Rinwa, (2 ) Koja Ram Khurkhuria and (3 ) 
Marwar Gramin Bank omployees Union , Pali 
through its Secretary Daya Ram Jat for order or 
direction the equation of the posts of senior Clerk 
cum Cashier of the Regional Rural Bank (RRBs) to 
the post of the Clork cum Cashier /Clerk of the 
sponsored banks and fitments of the petitioner No. 
1. and 2 and mombers of the petitioner No. 3 on 
the lower cadro - and in lower pay be declared null 
and void as if it was never done, is legal, justiflable 
and maintainable ? If so, to what relief the concer 
ned workmen are entitled ? " 


का . आ . 2957 . - प्रौद्योगिक विवाद अधिनिःम, 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार स्टेट बैंक आफ इण्डिया के प्रवन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, आध में निर्दिष्ट 


अयपुर के पंचपट को प्रकाशित करतो है, जो केन्द्रीय सरकार 
को 20 - 9- 1999 को प्राप्त हुआ था । 
[सं . एल -- 120 12/ 62/ 96 - आईआर ( बी -1 ] 

जी . रॉय, उसके अधिकारी 


निर्देश प्रादेश दिनांक 2 - 6 - 99 को प्राप्त हुना था , 
जिसके अनुसार श्रमिकगण नंद किशोर रिनवा , कोजाराम 
खुरखुरीया , एवं मारवाड़ ग्रामीण बैंक एम्पलाईज यूनियन , 
पाली को निर्देश आदेश प्राप्ति के 15 दिवस के भीतर 
स्टेटमेंट प्राफ क्लेम प्रस्तुत करना था , परन्तु स्टेटमेंट प्राफ 
क्लेम प्रस्तुत नहीं किया गया , उक्त श्रमिकगण एवं यूनियन 
के सचिव को रजिस्टर्ड नोटिस भेजा गया कि ये तारीख 
1 - 7 - 99. को स्टेटमेंट माफ क्लेम प्रस्तुत करें दिनांक 
2945.- GI/ 99 - 10. 


New Delhi, the 21st September, 1999 
- S. O . 2957. In pursuance. of Section 17 of the 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
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विवाद न्याय निर्णयन हेतु प्रौद्योगिक अधिकरण , उदयपुर 
को प्रेषित किया जा चुका है इसलिये पुनः उसी विवाद को 
इस अधिकरण को न्याय निर्णयन हेतु प्रेषित नहीं किया 
जा सकता, ऐसी दशा में आवेश निवेश गोपनीय महोने 
के कारण खारिज किया जाता है । 


( पीठासीन अधिकारी ) 


नई दिल्ली, 21 सितम्बर, 1999 
का . आ . 2958.- -- मोद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार भारतीय स्टेट बैंक के प्रबंधतत्र के संबड नियोजकों 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रोद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , धनबाद 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 20 - 09- 1999 को प्राप्त हुआ था । 
( सं . एल --12012/ 90/ 96- आईआर ( बी -I ) ] 

जी . रॉय , डेस्क अधिकारी 


the Central Government Industrial Tribunal, 
Jaipur as shown in the Annexure in the Industrial 
Dispute between the enployers in relation to the 
management of State Bank of India and their work . 
man , which was received by the Central Government 
on 20 - 9 - 1999 . 

[ No. L- 12012/ 62/ 96 -IR( B-I) ] 

G . ROY , Desk Officer 

अनुबंध 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण एवं श्रम न्यायालय, जयपुर 

केस नं . - पो . आई . टी ./ बी - 29/ 97 
विज्ञप्ति संख्या - एल - 12012/ 62/96 - आईआर ( 18 ) 

श्री बदरीलाल काबरा मार्फत रामचन्द्र काबरा , 
खुम्बा मगर , के - 4, हाउसिंग बोर्ड, चित्तौड़गढ़ ( राज . ) 
बनाम 
दी मैनेजमेंट 
स्टेट बैंक आफ इंडिया , 
प्रोष - चित्तौड़गढ़ ( राज . ) 
उपस्थित -प्रार्थी की ओर से कोई नहीं 

अप्रार्थी की प्रोर से कोई नहीं 
पंचाट तारीख 29 - 7 - 09 

पंचाट 
केन्द्रीय सरकार के द्वारा उक्त विशप्ति के जरिए निम्न 
विवाद न्याय निर्णयार्थ इस अधिकरण को निर्देशित किया 
गया है 
“ Whether Shri Badri Lal Kabia Slo Rumchandra 

Kumbha Nagar , Chittorgarh was an agency 
by contract or he was a employee of Bank 

of India Branch, Chittorgarh ? If he is 
held to be an employce of the Bank mana 
gement whether the action of the mana 
gement of SBI in terminating the services 
of Shri Badri Lal Kabra is legal and justi 
fied ? If not to what rellef Shri Badri 

Lal Kabra is entitled to ?" 
प्रकरण दर्ज किया गया , पक्षकारों को नोटिस जारी 
किये किये गये , बदरीलाल काबरा ने प्रार्थना पत्र प्रस्तुत किया 
कि उक्त विज्ञप्ति के जरिए वर्णित विवाद प्रौद्योगिक 
अधिकरण , उदयपुर ( राज . ) को न्याय निर्णयार्थ प्रेषित 
किया गया है, निर्देशित आदेश की प्रतिलिपि साथ में प्रस्तत 
की गई विपक्षी बैंक की ओर से प्रार्थना प्रस्तुत किया गया 
कि उक्त विवाद प्रौद्योगिक अधिकरण , उदयपुर के समक्ष 
विचाराधीन है अतः इस प्रकरण की पत्रावली उदयपुर 
भिजवाई जाये अथवा कार्यवाही समाप्त की जावे । 


New Delhi, the 21st September , 1999 
S . O . 2958 . In pursuance of Section 17 of the 
Indastrial Dispute Act , 1947 (14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
inanagement of State Bank of India and their work 
man , which was received by the Central Government 
on 20 - 9 - 1999 . 


[ No. L-12012/90/ 96 -IR ( B -I ) ] 

G . ROY , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . B . Chatterjec , Presiding Officer. 
In the matter of Industrial Dispute under Section 

10 ( 1 ) ( d ) of the I. D . Act , 1947 . 

Reference No. 88 of 1997 


डेस्क अधिकारी को इस स्थिति को स्पष्ट करने बाबत 
पत्र लिखा गया , परन्तु जवाब आज दिनांक तक प्राप्त नहीं 
हआ है , आदेश निर्देशों की प्रतिलिपियों के अवलोकन से 
स्पष्ट है कि एक ही विवाद को न्याय निर्णयन हेतु 
प्रौद्योगिक अधिकरण , उदयपुर एवं केंद्रीय सरकार प्रौद्योगिक 
अधिकरण , जयपुर को प्रेषित किया गया है, चूंकि उक्त 


PARTIES : 
Employers in relation to tho management of 

State Bank of India , Ranchi, and their 

workmen . 
APPEARANCES : 

On behalf of the employers . - Nonc . 

On behalf of the workmen - - None . 
STATE : Bihar. 

INDUSTRY : Banking. 
Dated , Dhanbad, the 6th Sept., 1999 . 


[ भाग II - 
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बनाम 
रीजनल मैनेजर, 
स्टेट बैंक आफ बीकानेर एण्ड जयपुर, 
कोटा ( राजस्थान ) 
उपस्थित - - प्रार्थी की मोर से कोई नहीं 

अप्रार्थी की ओर से कोई नहीं 
पंचाट तारीख - - 2- 8- 99 


पंचाट 


केन्द्रीय सरकार के द्वारा उक्त विज्ञप्ति के जरिए निम्न 
विवाद न्याय निर्णयार्य इस अधिकरण को निर्देशित किया 
गया है -- - 


" Whether the action of the nanagement of 

State Bank of Bikaner and Jaipur in not 
allowing Sh . Ramkaran , Slo Shri Duli Ram 
to continue his employincnt with them 
w . e.f. 19 - 2 - 1996 is legal and justified ! If 
not, to what relief the said workman , is cn 
titled ? " 


AWARD 
The Government of India , Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) of the I. D . Act , 1947 has refer 
red the following dispute to this Tribunal for adjudi 
cation vide their Order No . L - 12012} 90/ 96 -I. R. ( B ) , 
dated , the 5th August, 1997 . 

SCHEDULE 
" Whether the action of Management of State 

Bank of India , Ranchi in terminating the 
service of Sri Ali Mohammad without ob 
serving the Mandatory provisions of Sec 
tion 25 - F and refusing to get him back in 
the employment was proper and justified ? 
If not, to what relief the concerned work 

man is entitled to ? " 
2 . In this reference none of the parties appeared 
before this Tribunal nor took any steps. The reference 
is pending since 1997 and it is of no use to drag the 
same any more. Under the circumstances, a No 
dispute Award is being rendcred and the reference 
is disposed of on No dispute Award basis presum 
ing that presently thc partics, are not interested to 
proceed further with the dispute . 

B. B. CHATTERJEE, Fresiding Officer 

नई दिल्ली , 21 सितम्बर 1999 
का . मा . 2559: - - पौधोगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार स्टेट बैंक आफ बीकानेर के प्रबंधतंत्र के सबस 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
पौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 20 - 09 - 1999 को प्राप्त हुआ था । 
[सं . एल - 12012 / 125 / 97- आईआर ( बी-I)] 

जी . रॉय , रेस्क अधिकारी 
New Delhi, the 21st September, 1999 
S . O . 2959 . In pursuance of Section 107 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Bikaner and their 
workinan , which was received by the Central Gov 
ernment on 20- 9 - 1999. 

[ No. L-12012|125|97-IR( B-I )] 

___ G. ROY, Desk Officer 


निर्देश आदेश दिनांक 12- 2- 99 को प्राप्त हुआ था , 
जिसके अनुसार श्रमिक की अोर से निर्देश आदेश की प्राप्ति 
के 15 दिन के अन्दर स्टेटमेंट मॉफ क्लेम प्रस्तुत करना था 
परन्तु स्टेटमेंट ऑफ फ्लेम प्रस्तुत नहीं किया गया । श्रमिक 
को रजिस्टर्ड पत्र के जरिए नोटिस दिया गया कि यह दिनांक 
1- 7- 99 को स्टेटमेंट ऑफ क्लेम प्रस्तुत करे । दिनांक 
1 - 7 - 99 को श्रमिक के अधिवक्ता श्री दीपक गोयल द्वारा 
अधिकार पत्र एवं स्टेटमेंट ऑफ क्लेम प्रस्तुत करने के लिए 
समय चाहा गया , जिस पर दिनांक 15- 7- 99 तक स्टेटमेंट 
प्रॉफ फ्लेम प्रस्तुत किये जाने हेतु तारीख नियत की गई । 
दिवांक 15- 7- 99 को पुनः श्री गोयल ने अधिकार पत्र 
व स्टेटमेंट प्रॉफ क्लेम प्रस्तुत करने के लिए समय पाहा , 
जिस पर एक और अवसर स्टेटमेंट ऑफ क्लेम प्रस्तुत करने 
के लिए दिया गया एवं दिनांक 2- 8- 99 स्टेटमेंट ऑफ क्लेम 
प्रस्तुत किये जाने हेतु नियत की गई । आज दिनांक 2- 8- 99 
को न तो श्री दीपक गोयल , अधिवक्ता प्रार्थी की ओर से 
उपस्थित आये न स्टेटमेंट प्रॉफ क्लेम प्रस्तुत किया जिससे 
ऐसा प्रकट होता है कि श्रमिक की स्टेटमेंट ऑफ क्लेम प्रस्तुत 
करने में कोई रुचि नहीं है एवं ऐसा अनुमान लगाया जाता 
है कि पक्षकारों के बीच विवाद नहीं रहा है उक्त परिस्थितियों 
में विवाद रहित पंचाट पारित किया जाता है, पंचाट की 
प्रतिलिपि केन्द्रीय सरकार को प्रौद्योगिक विवाद अधिनियम , 
1947 की धारा 17 ( 1 ) के अन्तर्गत प्रकाशनार्थ प्रेषित की 
जाए । 


अनुबन्ध 


केन्द्रीय सरकार प्रायोगिक अधिकरण एवं श्रम न्यायालय, जयपुर 
केस नं० -जे -7/ 99 
विज्ञप्ति संख्या : -- एल - 12012/125/97 - आईआर ( बी. 1 ) 

श्री रामकरण, पुन श्री दुलीराम , 
द्वारा जनरल सेकेट्ररी, हिन्द मजदूर सभा , 
कोटा . 


( पीठासीन अधिकारी ) 
नई दिल्ली, 21 सितम्बर, 1999 
फा . आ० 2980:-- - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार मालाप्रभा ग्रामीण बैंक के प्रबन्धतंत्र के सबस 
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IT " 
Vi 


नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विधाव में केन्द्रीय सरकार प्रौद्योगिक - अधिकरण , 
बंगलौर के पंचाट का प्रकाशित कस्तो है, जो केन्द्रीय सरकार 
T 20 -09- 1999 1 AN GHT TI . 
[H . gen - 12012/142/ 91–3rf TT ( -1 )] 

बी० रॉय , डैस्क अधिकारी 


pariy as Part -time Messenger - cum -Sweeper at Herur 
Branch in August , 1984 . His services are abruptly 
stopped w . c .f. 20 - 9 - 1988 . The first party was corres 
penuing to know the reason to stop him from work 
and also made appeals to provide him work . He has 
also requested the Chairuan of the second party 


on 24 - 2 - 89 (Ex, M2) which contained 2 charges as 
follows = 


New Delhi, the 21st September, 1999 
S . O . 2960 . In pursuance of Section 17 of the 
Irdustria . Dispute Act, 1947 ( 14 of 1947) , the Cen 
tral Government hercby publishes the award of the 
Central Government Industrial Tribunal Bangalore as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Malapratuit Gramin Bank and their workman , which 
was received by the Contral Government on 
20 - 9 - 1999. 


" It is reported against you as under :-- 
I. That you have insisted and accepted an illegal 

gratification of R :. . 350 from Shri Bhiren 
dra . Vadiraj Kulkarni of Herur Village 
stating that you will influence the Bank 
and get his crop loan application sanction 


dustrial tes the art , the Cence 


ed . 


[No. L - 12012114291 -IR ( B -1 ) ] 

G . ROY , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BANGALORE 

Dated , 9 - 9 - 1999 


Your above action of insisting and accepting illegal 
gratiiication amounts of misutilising your association 
with the Bank as part time Messenger -cum -sweeper 
of the Branch , causing pecuniary loss to the customer 
and gravo damage to the image of the Bank . 
II. That our Herur branch has sanctioned a loan 

urder OSL 53 85 of Rs. 1500 to Kumar , 
Ravindra Shivabceappa Havanagi, your 

younger brother , 
In this regard , it is alleged that Kumar Ravindra 
Shivabeeappa Havenagi was a minor at the time of 
this transaction . Further , it is also alleged that the 
loan proceeds , was fraudulently utilised by you and 
the same was not utilised for the purpose for which 
it was sanctioned . 

By your above action you have prayecl fraud with 
the bank by utilising the Bank s money . You are, 
thcrefore , hereby called upon to submit 
your explanation as to why your services as part -time 
Messenger - cpm - Swerper shall not be dispensed 
with . Your explanation shall be reach us within 7 
days of receipt of this letter " . 

3 . The first party in his reply Ex . M3 dated 5 - 3 -89 
cmphatically denied the allegations made it the charge 
sheet . The second party having dissatisfied with the 
rcply have decided to conduct a domestic enquiry by 
appointing MW1 as an Enquiry Officer . The enquiry 


I:RESENT : 
JUSTICE R . RAMAKRISHNA, Presiding Officer 

C . R . NO . 41/ 91 
I PARTY 
B . S . Havanagi, 
Represented by the General 
Secretary , 
Malaprabha Grameena Bank 
Employees Association , 
No. 18 , Hotel Tourist , 
Dharwad . 

II PARTY 
The Chairman , 
Malaprabha Granicena Bank. 
Head Office, . 
Post Box . No. 111, 
Mruthyunjaya Nagar , 
Dharwad -580 -008 

AWARD 
1 . The Central Government by exercising the 
powers conferred by clause ( d ) of sub -section ( 1 ) and 
sub -section 24 of the section 10 of the Industrial 
Disputes Act, 1947 has roferred this dispute vide 
order No, L - 12012 / 142191- IR . B . III dated 27- 6 -91 
on the following schedule : 

SCHEDULE 
" Whether the managenient of Malaprabha 

Gramina Bank is justified in dispensing with 
the services of Shri B . S Havanagi, w , e .f. 
September; 1988 ? If not, to what relief 
the workman is entitled to ?" 


The management examined one witness and the 
workman examined one witness. The Enquiry Offi 
cer gave a finding against the workman on both 
charges. Th : disciplinary authority accepted the find 
ings and passed an order of removal from Service . 
This workman being dis- satisfied with the action of 
the management has raised an Industrial Dispute and 
subsequently this reference is made . 


4 . Initially we gave a finding on the validity of 
DE after appreciating the evidence of Enquiry Officer 
and the workman , this tribunal held hy its order 
datcd 12 - 9 - 98 that the enquiry was inaccordance with 
law . After giving this finding the case is posted to 
herr arguments on mirits . Generally, the arguments 
that required to be hoard after giving a finding on 
the validity of DE in favour of the management . 
would be to find out whether there was any perver 
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sity in the findings of the Enquiry Officer and the! evidence that " Shri Havangi told me that if I pay 
disciplinary authority justified in accepting the said Rs. 300 Suri Ranicuenner will consider my loan ap 

riding, whether the management removed the ser 
vices of the workman as it imeasure of victiinisation vilwat he will pay the money after getting the loan 
which is nothing but unfair labour practice . 

ainjluat at the counter . The complaint is admittedly 

given on 17 - 10 - 86 . The payment said to have been 
5 . Shri Ganapathi Hegde , the learned advocate laken place on 21- 8 - 86 . This evidence has no coITO 
for the workman has subinitted that the report of the boration and it is only a self statement made by this 
Enquiry Officer is a perverse order as the enquiry witness . One cannot ask why he gave such a state 
officer proceeded to gave a finding agaijst the work ucpt but one should decide whether the statement 
man , as it relates to charge No. 1 on an unrcbutted made by him is correct or not. In his own saying he 
Evidence of MW1 and as it relates to Charge No. 2 refers to the field supervisor as the person who sent 
without examining any witnesses he has formed an this workman to inform the paymen . of Rs. 350 to 
opinion by himself which is not only against tlic sonction the loan . The bank confidently left the 
principles of evidence act and also against the princi field supervisor and they also not examined him as a 
ples of natural justice , 

witness to show that he has ut instructed the first 
6 . As against this submission Snit . Sarvanangala , 

party to demand for ä bribe. Therefore , it is very 
the learned advocate for the second party has con 

diivait to accept tiie authenticity of the evidence 
tended that the evidence of MW1 prima facic proved 

given by MW1. Thercigra . report of the enquiry 
that the first party has indulged in demanding and 

officer suffers from the fact that it has not made by 
taking bribe by a customer and therefore , it cannot be 

appreciating any legal evidence . Therefore , the re 
held that evidence is insufficient. As it regards to the 

port of the crquiry officer is perversc on the first 
second charge , the contention of the learned adyo charge . As it regards to the sccond charge the 
cate is that ihc çnquiry officer reached his conclusion 

management not examined any witnesses to prove this 
on ihe basis of the documents placed before him and aspect of the matter except some documents which are 
therefore , in a domestic enquiry it is sufficicnt to reach 

1101 proved by any witnesses. Therefore , the fiudings 
a conclusion of the charge having proved . 

on the second charges also a perverse findings. 
- 7 . On both Counts the first party is bound to 

10 . It is unfortunate that the disciplinary authority 
succeed for thc following reasons :--- 

and the appellate authority failed to consider this 

aspect of the inatter , they have simply accepted the 
" It is true that once we held that the duinestic report of the Enquiry Officer in respect of appeal 
enquiry was fair and proper we have to 

made by this workman before them . 
accept the report of the Enguiry Officer is 

11 . On this unfounded 
properly made unless it is shown that it is 

allegation and in the 
a perversc order. To this extent thy party 

ascice of legal evidence the socord party proceeded 
is entitled to make his subinission to the 

to dispensc the services of this workman ( rom Sep 
court. When such pleat was raised , the 

tember , 1988 . Therefor : , the said order is legally 
tribunal should objectively cxamine the 

unsustainable . În view of this the following order is 
situation . It is not re -appraisal of evidence 

incvitable . 
as it wrongly understood but it is only an 

ORDER 
cffort to find out that a perverse order should 
not be made us to deprive the right of a The sccond party are not justified in dispensing 
workman , The general trend is that once with the services of the first party workman without 
an enquiry is found to be fair the matter there being a legal evidence . Therefore , the second 
is closed once for all . It is misnomar." 

position he was held . Since we cannot compute pre 
8 . According to Ex . M2, the date of the alleged 

cisely the entitlement towards back wages the II party 
offcices said to have cominjited by this workinan is 

is directed to pay a sum of Rs. 75 ,000 . This amount 
not given . Therefore , the very charge sheet is defec 

shall be paid within 45 day3 from the date of the 
tive and not even a jenious can gis proper explana 

Award , If the Il party failed to pay this amount, it 
tion to such charges. In thu course of ihe evidence the 

shall carry interest at bunk rate from the date he was 
management made out, a case that the first party is 

disallowed to work till its payment. 
committed first charge on August 1986 . As it regard 
to the second charge the allegation relates to a loan 

JUSTICE R . RAMAKRISHNA , Presiding Officer 
granted to one of the brother of the first party during 

Ft foreft, 21 forstate, 1999 
1985 , 
9 . Admittedly the first was working as a part-time 

HIT0 3710 2961 , tenfor faat 3fufry , 1947 
Messenger - cum - sweeper, He had no direct access to 

( 1947 47 14 ) ETTI 17 3 # prata 
any transaction of the bauk . MWI seems to be a सरकार पर्नाटक बैंक लि . के प्रबन्धतंत्र के संबद्ध नियोजकों 
landlord who applied for crop loan for Rs. 5 , 000 
during 1986 . According to his complaint all the 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
papers were in the custody of field superviser on विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , बंगलौर 
whose recommendation the loan will be franted . The 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
allegation was that the said field supervisor sent word 
through the first party to collect Rs. 350 as a hribo 20- 09 - 1999 1 14. TOT I . 
for sanctioning the loan asid hr him . He says that 

( 1. 42 - 12012/2751.90-437* * * (at-III/& TI) ] 
he has paid Rs. 350 and later he has obtained the 
loan for Rs. 1500 only . He has also stated in his 

जी० रोच , ईस्या अधिकारी 
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New Delhi, the 21st September, 1999 
S . O . 2961. - - In pursuance of Sectior. 17 of the In 
dustiral Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Governmeut hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore als 
shown in the Annexure in tho Industrial Dispute bet 
ween the employers in relation to the nianagement of 
Karnataka Bank Ltd . and their workman , which was 
received by the Central Government on 20 - 9 - 1999 . 
[No. L - 120121275190 - IR ( B - III B - 1) ] 

G . ROY , Desk Officer 


4 . According to the second party this workman in 
his application Ex, MI in column No. 5 , meant for 
qualification , has stated “ 7th standard pass" . Tho 
management appears to have made correspondence 
with the Principal, Nehru Arts & Science College under 
Ex. M6 dated 29 - 1 - 83 . In this letter they have in 
formed that this workman who has applied for a job 
in sub staff cadre inforined to be studied first year 
PUC during the year 1981- 82 and therefore , the 
management required and enlightenment on this aspect 
of the matter , including the character and conduct 
which should be in confidence . Ex. M7 said to be an 
alleged reminder dated 23 - 2 -83. Es, M8 dated 5 - 3 -83 
is said to be the letter sent by the Principal of the said 
college informing that this workman was the student 
of the college during the year 1981- 82 studying in PEC 
second year . Inimcdiately thereafter the first party 
was removed from service on the ground that he had 
procured employment by falsely representing that he 
is al non SSLC . 

5 . The first party in his claim statement has 
contended that he had no intention to make any false 
representation to procure the job but while submitting 
the application he was informed by the second party 
officials that mentioning of passing of 7th standard is 
sufficient. He has also contended that he belongs to 
Scheduled Caste and also further alleged that the bank 
has appointed several persons who have also passed 
SSLC . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BANGALORE 

Dated : 7 - 9 - 99 
PRESENT: 
Justice R . RamatJishna, Presiding Officer. 

C .R . No. 10 /91 
I Party : 
Krishnaraj A . Aokalkoti 
13 B Arvind Nagar, 
Karwar Road , 
Old Hubli, 
Hubli-580 024. 
II PARTY 
The Chairman 
Karnataka Bank Ltd , 
Head Office , P . B . No. 716 
Kodialbail, 
Mangalore- 575 003 . 

AWARD 
1. The Central Government by exercising the powers 
conferred by clause ( d ) of sub section ( 1 ) and sub 
section 2A of section 1 ) of the Industiral Disputes 
Act, 1947 has referred this dispute vide order No . L 
12012 275 /90 - I. R . ( B . III ) dated 21- 2 - 1991 on the 
following schedule : 

SCHEDULE 
" Whether the management of Karnataka Bank 

Limited is justificd in terminating the services 
of Shri Krishnaraj A . Ankalkoti, attender 
with effect from 19 - 4 - 83 ? If not to what 

relief he is ontiled ?" 
2 . The first party joined the services of the second 
party bank during December 1982 as a Probationary 
Attender as per the appointment order Ex. M4 dated 
9 - 12 -82. His services are terminated w .e . f, 19 - 4 -83 
as per the memorandum Ex, M . 9 dated 19 - 4 - 83 . The 
reason for termination and treating his employment as 
null and void , clause 7 of Ex . M4 was invoked . 
3. Clause 7 is as fofllows : 
" In case it is found that this appointment is pro 

cured by fraud, misrepresentation etc . this 
order is liable to be treated as nul and 


6 . His further contention is that the second party 
without giving any opportunity to the first party , to 
have his say on the alegations, has arbitraily and uni 
laterally removed him from service which is against 
the principles of natural justice. 

7 . The second party in their counter statement 
justified their action only on this basis as according 
to them the recruitment rules for the post of a sub 
staff requires educational qualifications, which should 
he a mere pass in 7th standard . It is also contended 
that no candidate who passed SSLC / SSC shall be 
considered for initial appointment as sub - staff . 

8 . Both parties have not led any evidence . The 
second party who has to justify their action have 
suhmitted that on the basis of the documents, marked 
Exhibits this question may he decided . 


9 . I have perused the application form for appoint 
ment Ex . Mi, under Column . No, 5 qualification to 
sub clause ( al) and (b ) is stated . In Column No. ( a ) 
a question is : 


( a ) Whether you have appeared for SSLC Exami 

nation . 


(b ) If appeared what result ? 
Therefore, it is incobibent on the part of the applicant 
to fill up , Clause 5 (a ) and (b ) . If he has not filled 
up these columns the application is incojnplete . If the 
application is incomplete the managemnt is not em 
powered to consider the said application for appoint 
ment. Therefore , the contention of the first party that 
hc has advised by some hank officials to put the educa 
tional qualification as 7th standard pass cannot be 
ruled out . 


vold ." 
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तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , जयपुर के पंचाट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 20- 09- 1999 को प्राप्त हुआ था । 
[सं . एल -120 12/621/98-- आई आर ( बी -I)] 

जी० रॉय , डेस्क अधिकारी 


New Delhi, the 21st September , 1999 
S . O . 2962. - In pursuance of Section 17 of the In 
dustrial Disputcs Act 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes tlie award of the 
Central Government Industrial Tribunal, Jaipur as 
shown in the Anncture in the Industrial Dispute bet 
ween the employers in relation to the management of 
State Bank of India , Branch Arjansar and their work 
man , which was received by the Centrai Government 
on 20- 9 - 1999. 

[ No. L -12012| 62198-IR( B -I) ] 

G . ROY, Desk Officer 


10 . Admittedly the second party invoked clause ; 
to treat the employınent of the first party as null and 
void . To arrive at this conclusion they have relied on 
a reply dated 5 - 3 - 83 in Ex . M8. Admittedly the 
management have not given any opportunity for this 
workman to have luis say with regard to this aspect of 
the matter. They have not issued any letter to the 
first party to explain as 10 how he has furnished the 
information in his application as 7th standard though 
he was studying at PUC . By not giving an opportunity 
to explain , the second paity have violated , the princi 
ples of natural justice , Admittedly the first party be 
longs to scheduled Castes secured the appointment , 
which might have been uplifted his status in the 
socicty as a bank employee . A mere information of 
an institution without there being a corroborative evi 
dence, a letter caonot be decided as a final word in 
cases of this nature , 

11. The first party also produced Ex . M5 a transfer 
cortificate evidencing his qualification as pass in 7th 
standard which was duly certified by the Headmistress 
of Govt . Model Kannada Higher Primary School. In 
these two circumstances the management is not en 
titled take into consideration the letter Ex , M8 by 
totally discarding the transfer certificate Ex, M5 what 
ever may be its worth . Therefore, the management 
are not justifled in invoking clause 7 of the appoint 
ment order without taking an explanation from the 
workman for this alleged misrepresentation . Therefore 
the action of the management in treating his applica 
tion as null and void after he has worked from Decem 
ber 1982 till Ex . M9 dated 19 - 4 - 83 , is untenable . 
Therefore , the second party are not justified under law 
in discontinuing the services of this workman w .e. f. 
19- 4 - 83. 

12. Now the question that required to be decided 
is what is the result of this finding. The scrvices of this 
workman was dismissed from 19 -4 - 83 . His date of 
birth as evidenced in Ex . M1 was 22 -7 -60 . Today 
his age is 39 years. He has lost a career due to the 
action of the management by violating the priuciples 
of natural justice . His reinstatement cannot be ordered 
in view of the law of recruitment. Therefore, some 
monetary benefit to this workman will meet the end 
of justice . Even at a moderato calculation the mone 
tary loss sustained by this workman per annum would 
be not less than Rs. 5000 . He has lost 15 years in this 
litigation . So on a Moderate calculation the monetary 
loss would be 5000 X 15 = 75 , 000 . Therefore , the 
second party are directed to pay a sum of Rs. 75,000 
to the first party in this regard . If the second party 
failed to pay this amount within 15 days frrm the 
date of this award , this amount will carry an interest 
at existing bank rate from the date of his removal till 
the payment . 

13. The reference is answered accordingly . 
JUSTICE R . RAMAKRISHNA, Fresiding Officer 

नई दिल्ली , 21 सितम्बर, 1999 
काआ० 2962 : - - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार स्टेट बैंक मॉफ इण्डिया शाखा अरजनसर के प्रबन्ध 


अनुबंध 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण एष श्रम न्यायालय , जयपुर 
केस नं . -- सीआईटी जे- 25/ 97 
विज्ञप्ति संख्या : ---एल - 120 12/621/ 98/ आईआर ( बी -1 ) 
श्री कमल किशोर बोथरा, 
जरिए श्री अमरचंद कन्हैयालाल बंसाली, 
पी०पी० पुरानी लाईन के पास , गंगा शहर, 
बीकानेर 


बनाम 


शाखा प्रबंधक , स्टेट बैंक ऑफ इण्डिया 
शाखा - अरजनसर , बीकानेर 
उपस्थित प्रार्थी की ओर से कोई नहीं 

अप्रार्थी की ओर से - - श्री घनश्याम शर्मा 
पंचाट तारीख - - 10-08-1999 

पंचाट 
केन्द्रीय सरकार के द्वारा उक्त विज्ञप्ति के जरिए निम्न 
विवाद न्याय निर्णयार्थ इस अधिकरण को निर्देशित किया 
गया है : --- 


" Whether the action of Biauch Maijager , State 

Bank of India , Branch - - Arjansar, District 
Bikaner treating the workman voluntarialy 
retired without following the procedure 
under I. D . Act, 1947 regarding removal of 
service , is justified ? If yot, what relief 
the workman is entitled to and from what 
date ? " 


निर्देश प्रादेश दिनांक 7- 6-99 को प्राप्त हपा था , 
जिसके अनुसार श्रमिक की ओर से निर्देश आदेश की प्राप्ति 
के 15 दिन के अन्दर स्टेटमेंट ऑफ फ्लेम प्रस्तुत करना था , 
परन्तु स्टेटमेंट ऑफ क्लेम प्रस्तुत नहीं किया गया । श्रमिक 
को रजिस्टर्ड पत्र के जरिए नोटिस दिया गया कि वह दिनांक 


6578 


THE GAZETTE OF INDIA : OCTOBER 16 , 1999 / ASVINA 24 . 1921 


(PART. II - SEC . 3 ( 1 ) ] 


16- 7- 98 को स्टेटमेंट ऑप क्लेम प्रस्तुत करे । दिनांक 
16- 7- 99 को श्रमिया की ओर से श्री बिरेन्द्र सिंह गुप्ता ने 
अधिकार पत्र एवं स्टेटमेंट ऑफ कनेम प्रस्तुत करने के लिए 
समय चाहा, जो स्वीकार किया गया व स्टेटमेंट ऑफ कम 
प्रस्तुत किये जाने हेतु दिनांक 2- 8- 99 नियत की गई । 
दिनांक 2- 8- 99 को न तो श्रमिक या उसका प्रतिनिधि 
उपस्थित पाया न ही श्रमिक की ओर से स्टेटमेंट ऑफ फ्लेम 
प्रस्तुत हुआ । श्रमिक ने तार द्वारा सूचित किया कि उसका 
मकान रह गया है अतः क्लेम प्रस्तुत करने हेतु सात दिवस 
फा समय दिया जाए । श्रमिक को एक ओर अवसर क्लेम 
प्रस्तुत करने हेतु दिया गया एवं तारीख 10- 8- 99 स्टेटमेंट 

ऑफ क्लेम प्रस्तुत किये जाने हेतु नियत की गई , । ग्राज 
दिनांक 10- 8- 99 को न तो श्रमिक या उसके प्रतिनिधि 
उपस्थित पाये न ही श्रमिक की ओर से स्टेटमेंट ऑफ क्लेम 
प्रस्तुत हुना , जिससे ऐसा प्रकट होता है कि श्रमिक की 
स्टेटमेंट ऑफ फ्लेम प्रस्तुत करने में कोई मचि नहीं है एवं 
ऐसा अनुमान लगाया जाता है कि पक्षकारों के बीच विवाद 
नहीं रहा है । उक्त परिस्थितियों में विवाद रहित पंचाट 
पारित किया जाता है पंचाट की प्रतिलिपि केन्द्रीय सरकार 
को औद्योगिक विवाद अधिनियम 1947 की धारा 17( 1 ) 
के अन्तर्गत प्रकाशनार्थ प्रेषित की जाए । 

ह०/ 
( पीठासीन अधिकारी ) 


PRESENT: 

Shri B. B. Chatterjee , Presiding Officer. 
In the matter of an Industrial Dispute under Scc 
tion 10 ( 1 ) ( d ) of the I. D . Act , 1947 . 

Reference No. 41 of 1998 
PARTIES : 

Management of Moonidih Froject of M|s. B. C. C. L . 

and their workman . 
APPEARANCES : 
On bchalt of the workmen - Shri S P. Verma, 

Arca Secretary , D . C . K . M . S . Moonidih . 
On behalf of the employrs - -Shri B . Joshi , Advo 

cate . 
STATE : Bihar . 

. INDUSTRY : Coal. 
Dated , Dhanbad , the 6th September , 1999 


नई दिल्ली , 21 सितम्बर , 1999 
का पा० 2983. - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार मै० बी०सी०सी०एल० के प्रबन्धतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच, अनबंध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
( सं० - 2 ) , धनबाद के पंचाट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 20 - 9-99 को प्राप्त हुया था । 
[सं . एल - 20012/414/ 96- पाई पार ( मी -I )] 

जी० रॉय , डैस्का अधिकारी 


AWARD 
The Govt. of India , Ministry of Labour, in exer 
cise of the powers conferred on them under Section 
10 ( 1 ) ( d ) of the I . D . Act., 1947. has referred . the 
following dispute to this Tribunal for adjudication vide 
their Order No, L -20012 !4 ? 4196 - I. R . ( C - I ), dated , the 
19th 20th February, 1993. 

SCHEDULE 
“ Whether the action of the Management of 

· Munidlih Project of Ms. BCCL in denying 
the promotion to Shri Hari Narayan Singh , 
Cat. V workinan to the post of Cat. VI 
workınan from 20 - 7 - 90 is justified ? If not , 
to what relief this concerned workman is 

entitled ? " 
2 . In this reference only the workman side filed its 
W . S . and subsequently when the case was fixed for 
filing W .S . on the side of the management a Joint Peti 
tion of compromise under the signature of both the 
parties wa s filed . I heard both the parties on the said 
petition of comnromise and do find that the terms 
contained therein are fair and proper. Accordingly I 
accent the said petition of compromise and pass an 
Award in terms thereof which forms part of the Award 
as Annexure . 


B. B . CHATTERJEE, Presiding Officer 


New Delhi, the 21st September, 1999 
S.O . 2963 .- - In pursuance of Section 17 of the 
Industrial Disputes Act , 19417 (14 of 1947) , the 
Central Government liereby publishes the award of 
the Central Government Industrial Tribunal, (No . II ) , 
Dhanbad , as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Ms. BCCL and their workman, which 
was received by the Central Government on 20 - 9 - 99 . 

[ No. L- 20012141496 -IR( C -I) ] 

G . ROY, Desk Officer 


ANNEXURE 
BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVT . INDUSTRIAL TRIBUNAL NO . 2, AT 

DHANBAD 

Reference No. 41198 
PARTIES : 
Employer in relation to the Management of 

Moonidih Project of Ms B. C , C . Ltd ., 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 


AND 

Their Worknian 
The Humhle petition on behalf of the parties to 

the . above reference 
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Most respectfully shweth : 

अधिकरण, कोटा के पंचाट को प्रकाशित करती है , मो . फेनीय 
( 1 ) That the Central Govt ., by notification No. L 

सरकार को 22- 09 - 1999 को प्राप्त हुभा था । 
20012| 414 / 96 ( R ) Coal -1 dated 20 - 2 - 98 has been 
pleased to refer the present case to the Hon ble Tri 

[ सं . एल - 110-12/ 111 / 94 - माई पार ( मी - I ) ] 
bunal for adjudication on the issue contajned in the 

जी गंध, रेस्क अधिकारी 
Schedule of reference which is re -produced below : 
"Whether the action of the Management ofMoo 

New Delhi, the 23rd September, 1999 
nidih Project of Ms. BCCL in denying the 

5 . 0 . 2964 . In pursuance of Secticil 17 of the 
promocion to Sbri Hari Narayan Singhi , Cat 
V workinan to the post of Cat- VI workman 

Industrial Disputes Act, 1947 ( 1 :2 of 1947 ) , the 

Centrs ] Government hereby publishes the award 
from 20- 7 - 90 is justified ? If not to what 

of the Central Government Industrial Tri 
relief this concerned workman is entitled ? " 

bunal, Kota as shown in the Annexure in the In 
( 2 ) That without prejudice to the respective conten dustri ..1 Dispute between the employers in relation 
tion of the parties, the dispute has been amicably tò the management of Westeri Rly ., Kota and 
settled on the following terms : 

their vorkmair, which was received by the Central 
( al ) That as per recommendation of Departmen 

Government on 22 - 9 -1999 . 
tal Promotion Committee Shri Hari Narayan 
Singh , Welder , Cal - V will be promoted in 

[ No. 1 . ..+ 101 11194 -IR ( B- I ) ] 
Cat. VI with immediate efect. . 

G . ROY, Desk Officer 
That in view of the aforesaid wetllement no dispute 

. अनुबंध 
subsists for adjudication . 

न्यायाधीश , औद्योमिनः न्यायाधिकरण केन्द्रीय/ कोटा/ गजल / 
Under the above circunstances it is humbly prayed 
that the terms of settlement may kindiy be accepted 

निर्देश प्रकरण क्रमांक : औ०न्या०( केन्द्रीय ) - 21/ 95 
as fair and proper and an Award may kindly he pas« c ! दिनांक स्थापित · 11- 8-95 
in terms of the settlement, 
For the Workman 

For the Employers 

प्रसंग : - - भारत मारकार , श्रम मंत्रालय , नई दिल्ली के प्रादेश 
1. Durganandjec 

क्रमांक एल - 410 12/ 11 /94-- आई : प्रार० ( बी - 1 ) 
___ BPCMC 

दि० 7 - 8 - 95 
2. Hari Narayan Singh. 

औद्योगिक विवाद अधिनियम, 1947 
3 . S . P . Vernia 
Area Secretary , 

मध्य 
DCKS 

रमेशचन्द्र द्वारा डिविजनल मेकेट्री , पश्चिम रेलवे कर्मचारी 
1 . ( H . S. Gill ) 

परिषद, कोटा । 
General Manager , 

- - प्रार्थी श्रमिक 
WJA : Moonidih . 
2 . ( S. JHA ) 
Dy. C . P. M ., WJA, 

एक्जीक्यटिव इंजीनियर , ( एम . एण्ड सी० ) पश्चिमा रेलवे , 
Moonidih. 

फोदा । 

--- प्रतिपक्षी नियोजक 
WITNESS 

उपस्थित 
1. Sd|- Illegible 
2. Sd - Illegible 

श्री जगदीश प्रसाद शर्मा, 

पार०एच०जे०एस० 
Fluce : Moonidih . 

प्रार्थी श्रमिक की ओर में प्रतिनिधि : - - श्री एडी० ग्रोवर 
Date : 2- 7 -99 . 

प्रतिपक्षी नियोजक की ओर से प्रतिनिधि : - - श्री नरेश शर्मा एवं 

श्री आई म कुरेशी 
नई दिल्ली , 23 सितम्बर , 1999 

अधिनिर्णय दिनांक 31- 5- 99 

अधिनिर्णय 
का ग्रा० 29 64 . -- औद्योगिक विवाद अधिनियम , 1947 

भारत मरकार, श्रम मंत्रालय , मई दिल्ली द्वारा निम्न 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

निर्देश औद्योगिक विवाद अधिनियम , 1947 ( जिसे तदुपरान्त 
सरकार पश्चिम रेलवे कर्मचारी परिषद , कोटा के प्रबन्ध तंत्र " नियम " में सम्बोधित किया जायेगा ) की धारा 10 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध ( 1 ) ( घ ) के अन्तर्गत इस न्यायाधिकरण को अधिनिर्णयार्थ 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

सम्प्रेषिन किया गया है : - - . 
7945 GI ! 99 - 11 , 


एवं 
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" Whether the action of the Railway Administra 

tion through the Executive Engineer ( S & C ) 

W . Rly. Kota in not granting the temporary 
status to their workman Shui Ramesh Chand 
Slo Shri Gyasi Singh Casual Labour after 
contpletion of 360 days services is legal 
und justified ? If not, what relief the con 
cerned workman is entitled to and from 
what date ? " 


2 . निर्देश न्यायाधिकरण में प्राप्त होने पर वर्म रजिस्टर 
किया गया व पक्षकारों को नोटिस जारी किये गये । प्रार्थी 
श्रमिक की ओर से क्लेम स्टेटमेंट प्रस्तुत कर संक्षेप में यह 
अभिकथित किया गया है कि प्रार्थी श्रमिक द्वारा प्रतिपक्षी, 
कार्यपालक इंजीनियर ( सर्वे एवं निर्माण ) पश्चिम रेलवे , 
कोटा ( जिसे तदुपरान्त “ प्रतिपक्षी नियोजक " से सम्बोधित 
किया जावेगा ) के यहां नियोजन के दिनांक 11- 9- 84 से 
आकस्मिक श्रमिक के रूप में नियोजित होकर निरन्तर कार्य 


किया गया है जिस पर प्रतिनिधि प्रतिपक्षी द्वारा प्रतिपरीक्षा 
की गयी है । प्रलेखीय साक्ष्य में प्रलेख प्रदर्श उब्ल्यू0 1 
लगायत 3 तक फोटो प्रतियां प्रस्तुत कर प्रदर्शित करवायी 
गयी हैं जिनका यथासमय उल्लेख किया जावेगा । 

5. प्रतिपक्षी नियोजक की ओर से मौखिक साक्ष्य में 
साक्षी सी०पी०एस० नारायणन , वरिष्ठ अनुभाग इंजीनियर 
( कार्य ), प०२० कोटा का शपथ- पत्र प्रस्तुत किया गया है 
जिस पर प्रतिनिधि प्रार्थी द्वारा प्रतिपरीक्षा की गयी है । 
प्रलेखीय साक्ष्य में 9 प्रलेख फोटो प्रतियां प्रस्तुत की गयी हैं 
जिनका यथासमय उल्लेख किया जावेगा । 

6. मैने दोनों पक्षकारों के विद्वान प्रतिनिधियों की 
बहस सुनी जो बहस मुख्यतः उनके उक्त अभिवचनों के 
अनुरूप ही रही तथा पत्रावली एवं प्रस्तुत अभिलेख . का 
ध्यानपूर्वक अवलोकन किया । 


पूर्ण कर लिया गया था तथा वह रेलवे नियमों के अधीन 
दिनांक 10- 9- 85 से अस्थाई का दर्जा प्राप्त कर स्केल रेट 
प्राप्त करने का अधिकारी हो गया था किन्तु प्रतिपक्षी नियो 
जक द्वारा प्रार्थी श्रमिक के उक्त सेवाकाल में दिनांक 20- 1- 85 
से दिनांक 22 -4 - 85 तक का अनुचित एवं अवैध 
व्यवधान डालकर , प्रार्थी श्रमिक की दिनांक 22 - 4 - 85 से 
नयी सेवा भर्ती मानकर , प्रार्थी श्रमिक को दिनांक 4- 5- 86 
से अस्थाई का दर्जा प्रदान किया गया है जो किसी भी 
मार से उचिप्त एवं वैध नहीं रहा है । प्रागे यह भी 

भकथित किया गया है कि प्रार्थी श्रमिक मारा प्रतिपक्षी 
; यहां दिनांक 21 - 4- 85 से दिनांक 20- 5 -85 तक कार्य 
भी किया गया है और उस कार्य का भुगतान भी प्राप्त 
किया गया है सदुपरान्त भी उक्त अवधि के कार्य को 360 
दिवस के सेवा कार्य के लिये नहीं जोड़ा गया है, अतः प्रार्थी 
श्रमिक का प्रस्तुत क्लेम स्वीकार कर , प्रार्थी श्रमिक को 
दिनांक 10- 9- 85 से अस्थाई दर्जा प्राप्त करने का अधिकारी 
होना घोषित कर समरूप परिलाभ दिलवायें जावें । 

3. प्रतिपक्षी नियोजक की ओर से जवाब क्लेम प्रस्तुत 
कर प्रार्थी श्रमिक के उक्त क्लेम को अस्वीकार किया गया है 
तथा प्रतिवाद स्वरूप संक्षेप में यह अभिकथित किया गया है 
कि प्रतिपक्षी नियोजक द्वारा प्रार्थी श्रमिक के उक्त सेवा 
काल में दिनांक 20- 1- 85 से 22- 4- 85 तक कोई व्यवधान 
नहीं डाला गया है, वास्तव में उक्त अवधि में आकस्मिक 
श्रमिकों के लिये कोई कार्य उपलब्ध नहीं होने के कारण 
प्रशासनिक कारणों से प्रार्थी श्रमिक को कार्य पर नहीं लिया 
गया है तब प्रार्थी श्रमिक उक्त सेवाभंग अवधि को उसके 
द्वारा पूर्व में किये गये कार्य में जवाने का अधिकारी नहीं 
रहा है जम प्रतिपक्षी नियोजक द्वारा प्रार्थी श्रमिक को दिनांक 
4- 5- 86 से अस्थाई का धर्जा प्रदान किया जाना पूर्णत : 
नियमानसार रहा है और प्रार्थी श्रमिक का प्रस्तुत क्लेम 
संव्यय निरस्त किये जाने योग्य रहा है । 


7. प्रस्तुत प्रकरण में दोनों पक्षकारों के मध्य यह 
विवादित नहीं रहा है कि रेलवे में प्रार्थी संवर्ग को आकस्मिक 
श्रमिक द्वारा 360 दिवस की बिना सेवाभंग के सेवा पूर्ण 
कर लिये जाने पर , श्रमिक को अस्थाई दर्ज (टेम्परेरी . 
स्टेट्स ) प्रदान किये जाने का नियम रहा है । पक्षकारों के 
मध्य यह तथ्य भी वियादित नहीं रहा है कि प्रतिपक्षी द्वारा 
प्रार्थी श्रमिक को अपने पन दिनांक 26- 2- 96 के द्वारा 
दिनांक 4- 5- 86 से अस्थाई का दर्जा देते हुये नियमित वेतन 
श्रृंखला प्रदान की गयी है । प्रतिपक्षी नियोजक की ओर से , 
प्रार्थी श्रमिक के वास्तविक वेतन भुगतान का स्टेटमेंट प्रलेख 
प्रवर्ण एम० 1 प्रस्तुत कर , उक्त स्टेटमेंट के द्वारा यह भी 
स्वीकार्य तथ्य रहे हैं कि प्रार्थी श्रमिक द्वारा प्रतिपक्षी नियोजक 
के यहां सर्वप्रथम दिनांक 11- 8- 84 से प्राकस्मिक श्रमिक 
के रूप में नियोजित होकर सेवा कार्य प्रारम्भ किया गया है 

और तब बिना सेवाभंग के दिनांक 20- 1-85 तक 132 
दिवस सेवा कार्य किया गया है । आगे यह भी स्वीकार्य 
रहा है कि प्रतिपक्षी नियोजक द्वारा दिनांक 21- 1- 85 से 
दिनांक 5- 5-85 तक की अवधि को प्रार्थी श्रमिक की सेवा 
भंग अवधि मानकर, प्रार्थी श्रमिक का दिनांक 6 - 5- 85 से 
पुनः नव -नियोजन माना गया है और पुन : नव-नियोजन की 
दिनांक 6- 5- 85 से प्रार्थी श्रमिक के 360 कार्यदिवसों की 
गणना कर प्रार्थी श्रमिक को दिनांक 4 - 5- 86 से अस्थाई 
का दर्जा प्रदान किया गया है । प्रार्थी श्रमिक द्वारा दिनांक 
21- 1-85 से दिनांक 5- 5 - 85 तक की सबधि को सेवा भंग 
अवधि माने जाने को तथ्यों एवं नियम विरुद्ध होना कथन 
किया गया है । 

8. प्रार्थी श्रमिक को सथ्यों के संदर्भ में ये साक्ष्य कथन 
रहे हैं कि प्रार्थी श्रमिक द्वारा दिनांक 21 - 4- 85 से दिनांक 
5 - 5- 85 की अवधि में प्रतिपक्षी नियोजक के यहां नियोजित 
रहकर सेवा कार्य किया गया है और उसे उक्त अवधि में 
उसके कार्य दिवसों के अनुसार कार्य का भुगतान भी किया 
गया है । प्रार्थी श्रमिक द्वारा इस संदर्भ में प्रतिपक्षी नियोजक 
को एक प्रार्थना- पन्न प्रलेख प्रदर्श डब्ल्यू० 3 भी प्रस्तुत 
किया गया है जिस पत्र में दिनांक 21- 4- 85 मे दिनांक 


4. प्रार्थी श्रमिक की ओर से क्लेम समर्थन में मौखिक 
साक्ष्य में स्वयं प्रार्थी श्री रमेशचन्द्र का शपथ - पत्र प्रस्तुत 
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20- 5- 85 की पे - शीट की संख्या तक भी अंकित की गयी है । योग्य रहते हैं तब प्रार्थी श्रमिक द्वारा प्रतिपक्षी के या 
प्रतिपक्षी नियोजक द्वारा प्रार्थी श्रमिक के भुगतान स्टेटमेंट आकस्मिक श्रमिक के रूप में दिनांक 11 - 9- 84 से नियोजित 
प्रदर्श एम० 1 में प्रार्थी श्रमिक की दिनांक 21- 4- 85 में होकर स्टेटमेंट प्रदर्श एम० 1 के अनुसार व प्रलेख प्रदर्मा 

डब्ल्यु० 2 प्रार्थना-पत्र में अंकित पे - शीट संख्या 8- 449555 
भंग अवधि दर्शाया गया है । प्रार्थी श्रमिक की उक्त साक्ष्य के द्वारा दिनांक 21- 4- 85 मे 5- 5- 85 तक प्रमाणित हये 
के खण्डन में प्रतिपक्षी नियोजक की ओर से कोई मौखिक 14 कार्य दिवसों के गणन अनुसार दिनांक 11- 9- 84 से 
एवं प्रलेखीय साक्ष्य नहीं रही है तब प्रार्थी श्रमिक की उक्त दिनांक 7- 12- 85 तक 360 दिवस की सेवा पूर्ण हो गई है 
साक्ष्य भी मान्य रहती है तब प्रार्थी श्रमिक की उक्त मौखिक तब प्रार्थी श्रमिक दिनांक 8- 12- 85 से अर्द्ध- स्थायी घोषित 
एवं प्रलेखीय साक्ष्य से यह पूर्णत : प्रमाणित हुआ है कि प्रार्थी होकर समरूप लाभ , परिलाभ प्राप्त करने का अधिकारी 
श्रमिक द्वारा प्रतिपक्षी नियोजक के यहां दिनांक 21 - 4- 85 होगा । 
से दिनांक 5- 5- 85 तक सेवा पर नियोजित रहकर सेवा 

__ - 11. अतः उक्त सम्पूर्ण विवेचन के आधार पर भारत 
कार्य किया गया है और प्रतिपक्षी नियोजक द्वारा उक्त अवधि 
को अनुचित प्रकार से सेवाभंग अवधि करार दिया गया है । 

उसरित किया जाता है कि प्रतिपक्षी रेलवे प्रशासन जरिए 
9. प्रार्थी श्रमिक की नियमों के विरुद्ध होने के संदर्भ में कार्यपालक इंजीनियर ( सर्वे एवं निर्माण ) परे०, कोटा द्वारा 
यह साक्ष्य कथन रहे हैं कि प्रार्थी श्रमिक को प्रतिपक्षी प्रार्थी आकस्मिक श्रमिक श्री रमेश चन्द्र पुन श्री ग्यारसी 
नियोजक द्वारा दिनांक 21- 1- 85 से दिनांक 21- 4-85 सिंह को 360 दिवस की दिनांक 7-12- 85 को सेवा पूर्ण 
तक कार्य करने के लिये कोई कार्य नहीं दिया गया है तब ___ कर लेने पर दिनांक 8- 12- 85 से अर्द्ध-स्थायी का दर्जा प्रदान 
उक्त अवधि को सेवा भंग अवधि माना जाना नियम विरुद्ध नहीं किया जाना उचित एवं वैध नहीं रहा है , फलस्वरूप 
रहा है । प्रतिपक्षी नियोजक की ओर से जवाब क्लेम के प्रार्थी श्रमिक दिनांक 8- 12- 85 से अर्द्ध-स्थायी घोषित होकर 
पद संख्या 2 में एवं प्रतिपक्षी साक्षी के साक्ष्य में प्रस्तुत हये 

समरूप वेतन-लाभ , परिलाभ प्राप्त करने का अधिकारी होना 
शपथ - पत्र के पद संख्या 1 में , यह स्वीकार्य रहा है कि प्रति घोषित किया जाता है । 
पक्षी नियोजक के पास उक्त अवधि में आकस्मिक मजदूरी 

___ इस अधिनिर्णय की एक प्रति समुचित सरकार को 
के लिये कार्य उपलब्ध नहीं रहा जब प्रशासनिक कारणों से 

प्रकाशनार्थ भिजवाई जाये । 
प्रार्थी श्रमिक को उक्त अवधि में काम पर नहीं लिया गया है । 
भारतीय रेल स्थापना मैनुअल के नियम 2003 ( घ ) में 

जगदीश प्रसाद शर्मा, न्यायाधीश 
उक्त संदर्भ में निम्न प्रावधान रहे हैं : -- 

नई दिल्ली , 24 सितम्बर , 1999 
( घ ) निर्माण कार्य पूरा हो जाने पर या और उत्पादक 

का०या० 2965 . --- औद्योगिक विवाद अधिनियम , 1947 
निर्माण कार्य उपलब्ध न होने के कारण , जब दैनिक मजदूरी 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
पर या नियमित वेतनमान या वेतनमान के न्यनतम के 1/ 30वें 

सरकार बैंक ऑफ राजस्थान नि० के प्रबन्धतंत्र के संबद्ध 
भाग और महंगाई भत्ते पर कार्यरत अनियमित मजदूर 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
की मजबूरी ममाप्त कर दी जाती है और बाद में कार्य 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
उपलब्ध होने पर नियोजित किया जाता है तो सेवा के ऐसे 

जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
अंतरालों को , यापास्थिति 120 दिन या 180 दिन या 

को 23- 09- 1998 को प्राप्त हुमा था । 
360 दिन की निरन्तर सेवा की गणना करने के प्रयोजनार्थ 
सेवा भंग के रूप में नहीं गिना जायेगा । यह उपबन्ध 

[ सं . एल - 1 2012| 163/ 90-- ग्राई पार ( बी -1 )] 
2 अक्टमर , 1980 से प्रभावी है । 

. जी० रॉय , जैस्क अधिकारी 
10. प्रस्तुत प्रकरण में प्रतिपक्षी नियोजक की ओर से 

New Delhi, the 24th September, 1999 
यह स्पष्टतः स्वीकार्य रहा है कि उनके द्वारा प्रार्थी श्रमिक 

S. O . 2965 .- - In pursuance of Section 17 of the 
को दिनांक 21- 3- 85 में दिनांक 21- 4-85 तक की अवधि 

Industrial Dispute Act, 1947 ( 14 of 1947) , the 
में प्राकस्मिक मजदूरों के लिये कार्य उपलब्ध नहीं होने के 

Central Government hereby publishes the award of 
कारण प्रशासनिक कारणों से प्रार्थी श्रमिक को उक्त अवधि 

the Central Government Industrial Tribunal, Jabal 
में कार्य पर नहीं लिया गया है तब उद्धरित उक्त नियम 

pur as shown in the Annexure in the Industrial Dis 
अनसार उक्त अवधि प्रार्थी श्रमिक की सेवा भंग अवधि माने 

pute between the employers in relation to the mana 
जाने योग्य नहीं रहती है वरन् उक्त अवधि में भी सेवा 

gement of Bank of Rajasthan Ltd ., and their work 
निरन्तर रहती है जब प्रतिपक्षी नियोजक द्वारा प्रार्थी श्रमिक man , which was received hy the Central Government 
के रहे उक्त अवधि से पूर्व के दिनांक 11- 984 से दिनांक on 23- 9- 1999. 
20- 1- 85 के कुल 132 कार्य दिवस भी 360 कार्य दिवसों 

INo . L - 12012 |163 / 90 -IR( B- I ) ] 
की गणना में नियमानुसार सम्मिलित कर गणन किये जाने 

G . ROY , Desk Officer 


- - - 


- - 


- - - 
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ANNEXURE 

4 . The workman has filed his affidavit and he has 

been cross examined on it . In part - 8 of his cross 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM -LASUUR 

appointinent orders Ex, M - I 10 M - IV and he ac 
COURT, JABALPUR (MP ) 

cepted the terms and conditions mentioned in them . 
PRESENT : 

The workman has admitted that be was appointed 

part tinc by the managepient to fill up the pass 
Shri D . N . Dixit . - Presiding Officer . 

books. In paral- 11 , the workman has said that he 

has passed B .Com , cxamination in the year 1989. 
Case No. CGITILCR{15891 
Vikas Sjughal, 

5 . The management has examined Shri Jaswant 
So Shri G . B . Singhal, 

Singo Kochhat who was branch manager in the year 
Aged 23 yrs ., 

1987. He has stated that the workman used to work 
Ro Jawahar Colony, 

only for 2 hours and that also from 1 - 1- 87 till 
Lushkar, Gwalior . 

. . App . icant 29 -6 -87 , 

Versus 
Bauk of Rajasthan Ltd ., 

6 . Exhibit M - 1 to M - IV are orders of appointment 
through tho Manager , 

given to workinan . Exhibit M -- III and M - IV clearly 
Naya Buzar Branch of 

mentioned that the workman wis employed as a part 
Bank of Rajas.lan Ltd ., 

time clerk . Ex. M - IV mentions that the services of 
Laslikar , Gwalior, 

. . Non -app . icant. workman will coinc. an cnd from 29 - 6 - 87. The 

management has thus established that the workman 
AWARI) 

was employed as a part time pass book writer from 

1 - 1 -67 to 29 - 6 - 87 . He was a student in this time . 
Delivered on this 18th day of August, 1999 

His services canie to an end on 29 -6 -87 when con 
1 . The Gov. ramcnt of India , Ministry of Labour tract Exhibit M -IV camc to an end. 
vide Order No. L - 12012103120 - 1R , B - IV dated 
19 - 9 -91 has referred the following disputc for adju 

7 . The workman has not beon removed from scr 
dication by this tribunal ; 

vice . In fact he was given the job for a limited 
“ Whether the action of the Bank of Rajasthan 

period . When this period was over, his services 
Ltd ., in terminating the services of Shri 

automatically werc terminated . Thus the contention 
Vikas Singhal Slo Shri G . P . Singhal w . e. f. 

of workinan is wrong that he has been removed from 
30 - 6 -87 was justified ? If not, to what 

service , 
relief the workman is erlitled ? ” 

8 . The workman wants that he be given 
2 . The case of the workmun is that he was ap benefit of Section 25- H of the I.D . Act. According 
pointed on the post of pass book wiiter by the inana 

to workman , persons junior to him has been re - emp 
gement on 1 - 1 - 87 . This appointinent was extended 

loyed and he has not been given employment and this 
up to 30 -6 -87. The services of the workman were 

is in violation to Sec . 25 - H of the I. D . Act. 
ternyinated by verbal order. The workman was not 
given any notice prior to termination of service . The 

9 . The arguntents of the management is that the 
management has employed new persons to perform 

termination of employment of workman is not a re 
the work done by the workman). This is a clear 

trenchiment. Further the einployment of the work 
violation of Sec . 25 - H of the I. D . Act. Thus the 

man was part time and he cannot be equated with 
action of the management in Eppointing new pirsons 

full time employees of the Bank . The workman has 
as pass book writer is contrary to the provisions of 

not proved that any other part time employee remov 
law . Tlie persons junior to tlic workman were re 

ed from service of the Bank has been given einploy 
tained at the time the workman was removed from 

ment by the management and thus employce has put 
service . The workman prays that it be declared 

in less service than the workinian . Thus workman is 
that he is still in the serviçc of the management and 

not entitled to the bonefit of Sec 25 - H of the I. D . 
further back wages and allowances be paid to him . 

Act in this case , 
3 . The case of the management is the management 
has appointed the workman in the part time capacity 10 . The further contention of the workman is that 
to write the pass books from wonth to month . Al persons junior to him in employment of the mana 
110 time of this appointment, the workman was a gement were retaincd and he was removed from 
student und the work was of temporary naturc . The service . This argument is challenged by the mana 
workman has worked with the management from gemeat on the ground that workman has not proved 
1 - 1 -87 till 29 .6 -87 and 4 appointment letters has that porsons junior to him were retained at the time 
been issued to him , In the last appointment letter , of termination of his service . Further the argument 
it has been made clear that thc borvices of the work of the management is that the employment of the 
man shall stand terminated from 29 -6 - 87 . The termi workman was part timc and workman has not prov 
nation of workban does not amount to retrench ed that any part time employee junior to him was 
ment. The action of the management is not conta rotained at the time of his termination of service . 
mury to provisions of Sec, 25 - G and Sec. 25 - H of the Admittedly it was for the workman to prove that 
I. D . Act. The manageinent seeks the award in their any part time employee junior to him was retained 
favour with cost, 

by the management and his services were terminated . 


- 
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औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
of 23-09- 1999 STET ET ! 
[F . 38 - 41012/ 83/ 88 – 1976 ( at- 1) ] 

__ जी० राय , डैस्क अधिकारी 


Now Delhi, the 24th September, 1999 


S . O . 2968 . In pursuance of Section 17 of ihe Industrial 
Disputes Act, 19 17 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Central Rly ., Jabalpur and their workman , 
which was received by the Central Government on 23rd 
September , 1999 . 

[No. L - 41012 /83 /88 - IR ( B - 1)] 

G . ROY , Desk Officer 


Te fcot, 24 fack , 1999 
filo To 2967 ; - talfita foar EGANTA , 1947 
( 1947 FT 14 ) T ETT 17 i Tacur # , itu 
सरकार केन्द्रीय रेलवे , झांसी के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
23- 09 - 1999 $ STIGT SHTETI 
[F . - 41012/ 20/89 – 416 HTC ( oft -)- I] 

जी० राय, डैस्क अधिकारी 
New Delhi, tbc 24th September, 1999 
S .O . 2967. - In pursuanco of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government bere 
by publishes the award of the Central Government Industrial 
Tribunal, Jabalpur os shown in the Annexuro in the Indus 
trial Dispute be ween the employers in relation to the 
management of Central Rly ., Jhansi and their worl:man , 
which was received by the Central Government on 23rd 
September , 1999 , 

[No. L -41012 /20 / 89 - IR B -1)] 

O , ROY, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT JABALPUR 
PRESIDING OFFICER - SHRI D . N . DIXIT 
CASE NO . CGIT / LC /R /295 /89 
Shri Mohanlal, 
S /o Shri Chunnila , 
MRCL , Birla Nagar 
Gwalior 

. Woikman 
Versus 
The Edud 
The Exccutive Ensincer, 
Central Railway , 
Jhansi . 

. . Manag ?ment 
AWARD 
Deliverei on this 23rd day of August, 1999 
1. The Govt. of India , Ministry of Labour vide orde . No. 
L -41011 / 20 / 89 - D - 2 ( B ) daled 9 - 10 -89 has referred tho follow 
ing dispute for adjudication by this tribunal 
" Whether the action of the management of Executive 

Engineer, Central Railway Jhansi in not providing 
employment to Shri Mohanlal, S / o Shri Chunilal, 
MRCL after the 31 12 - 86 and termination if the 
services is justified ? If not, 10 what relief the work 
man is entitled for ? " 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, JABALPUR 
PRESIDING OFIICER - SHRI D . N . DIXIT 
APPLICANTS : 
1. Case No. CGI.T / LC /R /139 / 89 
Shri Munnilal, 
S / o Shri Surajbhen , Kamasin , 
Post Babcru , 
Distt. Banda , 
2. Case No. CGTT /LC /R / 140 /99 
Shri Shriram S / o Shri Ramlakhan 
Gram Markundi, PO Markundi 
Teh . Karvi, 
Distt. Banda 


3 . Case No. CGT / LC / R / 142 / 89 
Shri Jagannath , Slo Shri Hiralal. 
Gram Jira , Teh . Karvi, 
Distt. Banda, 


4. Case No. CGIT /LC / R / 143 / 89 
Shri Shiv Kumar, S /o Bhaiyyalal 
Gran Balahamapii, PO Miarkundi, 
Teh . Karvi, Distt. Banda , 


5 . CASE NO . CCIT / LC / R / 144 / 89 
Shri Rajbali , S / o Shri Narain , 
Gram : Balmach , 
PO Lodhchatta , Toh . Mau , 
Distt. Banda 


2 . The workman remained abscnt on 28 - 1 - 99 ar d on 
12 -4 - 99 . It soems that the work man is not interested in 
prosecuting the present dispuic . The award is given in 
favour of the management. Parties to bear their own cost . 

3 . Copies of tho award be sent to thc Ministry of Labour , 
Govt. of India as per rules. 


D . N . DIXIT , Presiding (ufficer 


- LLVILA 


To format, 24 foGTETT , 1999 
FTOHTO 2968 : - - tfita faat Ofef24 , 1947 
( 1947 of 14 ) T urt 17 TU # 
* * * Te forsita ta, eny sarcia # 22 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 


6 . CASE NO . CGIT /LC /R / 146 / 89 
Shri Gopal, S / O Shri Dashrath 
Gram Guroula , Toh Karvi, 
Distt. Banda . 
7 . CASE NO . CGIT / LC / R / 147 / 89 
Shri Jamana , S / o Shri Sudarshan , 
Gram , Lodhchatta , 
PO Balmach , Teh Mau , 
Distt. Banda. 
8 . CASE NO . CGIT /LC /R / 148 /89 - - 
Shri Chaitulal, S /o Shri Tirasu , 
Gram : Gimara , P . O . Balgach , 
Teh Mau , Distt. Eanda . 


( 
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9 . CASE NO . CGIT / LC |R |152 /89cm , 
Shri Hari Singh , S /o Shri Mewa Ram , 
Gram Naglokri, PO Babalpur, 
Teh . Baithany, 
Distt. Itava (UP ) 


10. CASE NO . CGIT /LC / R / 153 /89 -- 
Shri Bharat, S / o Shri Lallu , 
Gram Simara, PO Badagach , 
Toh , Man , 
Distt. Banda (UP ) . 


d . Order No. 41012 /82 /88 dated 31-7 - 88 
" Whether the action of the management of Central 

Railway, Jabaipur in terminating the services of 
Shri Shivkuidar $ / o Shri Bhaiyalal, cusual worker 
w .o . f. 19 - 1 -08 13 justified ? If not, what relief the 

concerned workman is entitled to ? 
e . Order No. 41012181 /88 - D -2( b ) dated 31- 7- 89 
" Whether the action of the managenient of Central 

Railway, Jabalpur in terminauing the services of 
Shri Rajbali Sii) Shri Narayan çanyol worker w .c .f. 
19 - 1 -88 is justuid ? If not, wbat relief the concer 
ned workcan is entitled to ? " 


11. CASE NO . CGIT /LC /R /154 / 89 - - 
Shri Bind Kumar, S / o Shri Harisharan , 
Gram Gouraha, PO Manikpur 
Teh. Karvi, 
Distt. Banda (UP) . 


12, CASE NO . CGIT /LC /R / 155 /89 – 
Shri Onkar Nath , S /o Shri Chunnilel, 
Gram Guroula , 
Teh . Karvi, 
Distt. Banda (UP ) 


f. Order No. 41012 / 79 / 88 -D -2 (B ) dated 31 7 -89 
" Whether the action of the management of Central Rail 

way , Jabalpur in terminating the services of Shri 
Gopal, S /o Shi Dashrath casual worker w . e. f. 
19- 1 - 88 is jusulied ? If not, what relief the concerned 

workman is entitled to ? " 
g. Order No. L -41012 , 78 , 38 - D -2 (B ) dated 31 -7-89 
" Whether the action of the management of Central Rail 

way , Jabalpur in terminating 11¢ services of Shri 
Jamuna, S / O Shri Sudarshan , casual worker w . e. f, 
19 - 1 - 88 is tied ? If not, whit relief the work 
man concerned is entitled to ? 


13. CASE NO . CGIT /LCIR , 156 , 89 - - 
Shri Lochan Pragad, 
S / o Shri Atma Prasad , 
Gram Itava , PO Tundela, 
Teh , Karvi, 
Distt. Banda (UP) . 


b , O der No. L -41012 /77 / 88- D -2( B ) dated 31 -7 -89 
" Whether the action of the management of Central Rail 

way, Jabalous in terminating the services of Suri 
Chaitulal, S / O Smt. Tirsuhi w . e. f. 19 - 1 - 88 is justi 
fied ? If not, what reliief the concerned workman lis 
entitled to ? ? 


14 , CASE NO . CGIT /LC / R / 162 / 89 
Shri Chunnilal, S / o Shri Tiraih Prasad , 
Gram . Singapur, 
PO Barondha , 
Teh . Raghurajnagar , 
Distt. Satna (MP) 


VERSUS 


RESPONDENT: 
The Divisional Railway Manager , 
Central Railway, 
Jabalpur (MP ) 


AWARD 


i. Order No. L -41012, 47739 -D2( B ) dated 3 -8 -89 
" Whother the action of the management of Central Rail 

way. Jabalpur in terminating the services of Shri 
Harisingh , S /o Shri Mevaram casual worker w .e. f. 
19- 1 - 88 is justifice ? If noi, what relief the concer 

ned workman is entitled to ? " 
j. 0 :der No. L -41012 /88 / 88 - D -2 ( B ) dated 3 -8 -89 
" Whether the action of the management of Central 

Railway Jabalpur in terminatin the services of 
Shri Bharat, S / o Shri Lallu cusual worker w .o . f. 
19- 1 - 88 is justified ? If not, what. relief the concer 

ned workman is entitled to ? 
k . Order No. L -41012 / 89 / 88 - D - 2 (B ) dated 3- 8 -89 
" Whether the action of the management of Central Rail 

way , Jabalpur in terminating the scrvices of Shri 
Bind Kumar, S / o Shri Harisharan , casual worker 
w .e .f. 19 - 1 - 88 is justified ? If not, what relief the 

concerned workman is entitled to ? ” 
1. Order No. L -41012 /90 / 88- D -2 (B ) dated 3 - 8 -89 
" Whether the action of the management of Central 

Railway, Jabalpur in terminating the services of 
Shri Onkarnath S / o Shri Chunhilal, casual worker 
w .. . f. 19 - 1 - 88 is justified ? If not, what relief is 
concerned workman is entitled to ? 


Delivered on this 30th day of August , 1999 
1. The Government of India , Ministry of Labour has 
referred the following 14 disputes for aludication by this 
tribunal 


a , Order No. 41012 / 86 /88 . D - 2 ( B ) dated 31- 7- 89 


" Whether the action of the management of Central 

Railway Jabalpur in terminating the services of Shri 
Munnllal, Slo Shri Surajman , casual Worker w . e. f. 
19 - 1 - 88 iş justified ? If not, wbat relief the concer 
ned workman is entitled to ? " 


b . Order No 41012 / 89 /88- D -2 ( B ) dated 3 " - 7- 89 


" Whether the action of the management of Central Rail 

way in terminating the serviccg of Shri Shriram , S / o 
Shri Ramlakhan casual worker w .c .f. 19- 1 -88 is 
justified ? If not, what relief tho concorded workman 
is entitled to "" 


m . Order No. L -41012 / 92 /88 - D -2 (B ) dated 13 -8 -89 
" Whether the action of the managem ( nt of Central Rail 

way , Jabalpur in terminating the services of Shri 
Locban Prasad , S / o Shri Atmi Prasad , casual 
Shri Onkarnath S / o Shri Chunr ilal, casual worker 
worker w . e. f. 19 - 1 -88 is justif : d ? If not, what 

reliof the concerned workman is entitled to ?” 
n . Order No. L -41012 /91/ 88 - D - 2 ( B ) dated 13- 8 -89 
" Whether the action of the management of Central 

Railway, Jabalpur in terminating the services of 
Shri Chunnilal S /o Shri Tirathjiragad , casual wor 
ker w .e . f. 19 - 1 -88 is justified ? If not, what reliot 
the concerned workman is entitled to ?" 


c. Order No. 41012 / 83 /88 dated 31 -7 -89 


Whether the action of the management of Central Rail 

way in terminating the services of Shri Jagannath , 
S / o Shri Alralal, casual worker w .cf, 19- 1 - 88 is 
justified ? If not, what relief the concerned work 
man is eniitled to ?” 


6586 THE GAZETTE OF INDIA : OCTOBER 16 , 1999 / ASVINA 24 , 1921 (PART II - SEC , 3 (1 ) ] 
- - - - - - - - - : - - - -- - - - 

= = = = = = = = = - - - - - - - - - - - - 
2 . This court by order dated 30 - 8 - 90 has consolidated cases 

9 . The workman have examined only one witnog namely 
bearing: No. R - 140189, R - 142 /89, 143 /89, 144 ,89, 146 / 89 , Chaitulal. He has stated that he has not paid the price of 
147 / 84 , 148 / 89, 152 / 89 , 153 /89 , 154 / 89 , 155 / 89, 156 / 89 . service card . The other workman have also not paid tho 
16289 with case No . R - 139 /89. The evidence has been price of servicc card . He has stated in para - 18 that PWI 
recordid for all these cases in case No. R - 139 ,89, This Satnai has issued service card to him and to other workman . 
award is in respect of all there 14 cases. Cony of this award He has further stated that he has received show cause notice 
be kept in all these 14 cases . 

but he has not replied to it. The other workman also has 

not replied to the show cause notice . He has stated in 
3 . The case of the work man is that they were employed by para 20 of his affidavit that any workman has not worked 
the Central Railway as a casual labour under PWIR ) Satna. at Maihar or Katni. The statement of Chaitulal and the 
They have worked from 6 - 8 years . The order of termination statement of Shri Ambalal Solankt who was PWI Satna in 
is identicul and cyclostyled . These woikinan were informed the year 1980 -81 is complelely different . The sivice cards 
by PWI that their service cards are being prepared and pass produced in the caso does not show that they were losuod 
port s ze photograph of the workinan were taken . These by PWI Satna. Thus the vorsion of Shri Chaitulal is not 
sorvice matters were kept by PWI Satna . They were granted supported by the service cards and the statement of Shri 
tempoiary status and were taken on monthly employnient Solanki PWI. 
basis. They were also medically examined and were getting 
all the benefits namely monthly wages , leava , medical bene 

10 . According to Chaitulal, none of the 14 workman had 
fits , PT , passes and PTOs. The services of these workman worked at Maihar or Katni. All the service cards produt 
wero terminated without notice . No enquiry was held against ced in the case has becn issued either by PWI Katnt or 
the workman prior to termination of service they had not Signal Inspector Maihar. Thus evidence of Chaitulal is not 
been given notice of termination and retrenchimicot compen Supported b service cases of workman . The Chief Signal 
sation . Thus the termination of the workman is illegal and Inspector ( const ) Katni has mentioned in his letter Ex, M 
contrary to principles of natural justice . The prayer of the 10 that service card produced by the workman were not 
workman is that the order of termination be quashed and issued by him . Every Signal Inspector in that zone was 
they be taken back in service . The workman also claimed working under him . There was no office of Signal Inspec 
back pages and allowances . 

tor at Majhar. This letter also proves that the service card 

produced by the workman werc forged and fabricated . 
4 . The case of the management is that no workman was 
not given service card by the railways . Each workman for 

11 . Shri Chaitulal has stated that he was received a show 
ged and fabricated the service card and on the strength of cause notice Ex. M - 7 . This witness has stated that no 
the seivice card , was employed by PWI ( R ), Satna . When workinan replied to this notice . This conduct of the work 
it was discovered that these service cards are bogus and man is unnatural and highly suspicious. The circumstance 
fabricated a show cause notice was given to the workman . is against the workman . 
None of the workman rcplicd to this show cause notice . As 
tho ve y basis of cmployment was based on fraud no enquiry 

12 . The management proved that each wurkman got em 
was necessary . Whatcyer has beon given to the workman ployment on the basis of a service card which was fabricated 
was in good faith and believe that their employment on the and false , Thus the foundation of service of cach workman 
basis cif gervice card is genuino . As soon as the forgery was is based on fraud . The workman cannot get any rotief 
detected the services of the workman were dispenscd with . when their very foundation is based on cheating and for 
The proceduro adopted by the management is valid and legal gery . 
and the workman deserve no relief . The management prays 
that the award bo answered in their favour . 

13 . The procedure adopted by the management is valid 

and according to principles of natural justico . The caso 
5. The management has examined Shri M . Janardhanhan of the workman are without any merit . . In each above men 
time keeper PWI Maihar Central railway. He has stated in tioned 14 cases , the award is given in favour of tho 
his affidavit that the workman Shipal did not worked under management. Parlies to bear their own cost. Copies of the 
PWI Maihar in the year 1978 , The cross examination of award be sent to the Ministry of Labour , Government of 
thcsc witness could not find out any discripency in his affi India as per rules 
davit . I believe him . 

D . N . DIXIT, Presiding Officer 
6 . "The management has examined Shri Basbir Ahmed 

The faratt , 24 forek , 1999 
clerk n the office of Station Superintendent, CR Kalni. He 
has stated that sorvice card No. 312102h has not been issued 
from Katni Railway Station . In favour of workman . His 

To 3T0 2969: - altfit4 ferata afufun , 1947 
crose examination also does not show any infirmity . I believe 
him . 

सरकार दक्षिण रेलवे , भोपाल के प्रबन्धतंत्र के संबद्धनियोजकों 
6A . The management has also examined Shri Ajahalla Time 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
Keeper PWI New Katni. He has stated that Service Card 
No. 129557 has not beon Issued from PWI New Katni, Shri विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण, जबलपुर के पंचपट 
Bind Kumar workman has not worked in this office at any 
time. The cross examination of theso witness dots not show 

fit surfgrat alatt Brett TTT 23- 09 - 1999 
any ir firmity in his statement. 

# TATT 3T 4T 
7 . Shri R , K , Shrivastava was PWI( R ) at Satna. When 
services of the workman were terminated . He has stated 

(h . Tatu41012150/ 89/64 - 2 ) 376 37T* ( aft- 1) ] 
that te has given notice Ex. M - 7 to each workman , Nont 
of the workman replied to this notice . By order Ex. M - 8 , 

JÊTo T4 , FTSFOTT 
he had teiminated the services of the workman. All the 
workrien were issued service card by Signal Inspector, 
Maihor , PW1 Katni, this witness wrote to Signal Inspector , 

New Delhi, the 24th September, 1999 
Macher and he was informed by letter Ex. M - 10 that the 
service card produced by the workman were forged , On S . O . 2969,--- In pursuance of Section 17 of the 
receipt of this letter he terminated the services of the work 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
man . The cross examination of these witness does not cost 
the cloud of his evidence. I believe him . 

Central Government hereby publishes the award 

of the Central Government Industrial Tribunal, 
8 , On request of workman Shri Ambalal Solanki was Jabalpur as shown in the Annexure in the Indus 
examined us witness . He stated that in the year 1980- 81, trial Dispute between the employers in relation to 
he wns working ag PWI Satna . Ho has stated that he has 
not issued a service card to any workopen . 

the management of South Rly., Bhopal and their 


( 1947 81 14 ) 


ETT 17 cm 


3 TH TOT 


, Freshtar 


( 917 II - 3 ( ii ) ] 

METWr : 992 16 -1909/HT4 24, 1821 . .. 
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- ring 
workman , which was received by the Central 3 . The case of the management is that the 
Government on 23 - 7 - 1999 . 

workman has produced fake service card and ob 

tained employment with the management. When 
[No. L -41012 / 150 / 89 /D -2 ( B ) IR (B -1)] 

this fact was detected , the workman was given a 
G . ROY, Desk Officer notice to show cause why action should not be 

taken against him for producing a bogus carde , The 
ANNEXURE 

workman did not reply to the show cause notice . 

The fact of non -reply of notice was that by im 
BEFORE THE CENTRAL GOVERNMENT 

plication the workman admitted the charge of the 
INDUSTRIAL TRIBUNAL -CUM -LABOUR management. The services of the workman were 
COURT, JABALPUR (MP) 

accordingly terminated from 18 -6 - 86 . The work 

man is not entitled to retrenchment compensation 
Presiding Officer Shri D . N . Dixit . 

and wages in lue of notice . The prayer of the 

management is that award be given in their favour. 
Case No . CGIT /LC / R / 139 / 90 

4 . Admittedly obtained employment on bogus 
Shri Mohan Singh 

. .. Appilcant 

card is a misconduct. This cause a stigma on the 
Versus 

character of the workman . A charpesheet was not 

given to the workman for this misconduct. Enri 
The Divisional Rly . Manager, 

was also not held to prove the misconduct. The 
Central Railway , 

workman has been retrenched without an enquiry , 
Bhopal . . . Manageinent 

This is against the principles of natural justice. An 

enquiry was mandatory to prove the inisconduct 
AWARD 

of the workman . The absence of such an enquiry 

makes the termination order 18 -6 -86 illegal. 
Delivered on this 19th day of August, 1999 

5 . The workman has put in contiruous work 
The Government of India , Ministry of 

from 19 - 3- 83 to 18 -6 -86 . Thus it was essential for 
dated 15 - 5 - 90 has referred the following dispute 

the management to give him notice of retrench 
for adjudication by this tribunal 

ment or one months wages in lue of it. This has 

not been done by the management. The workman 
"Whether the action of the management of has not been paid retrenchment compensation . 
the Permanent Way Inspector. ( South ) 

This again was mandatory . Thus the management 
Central Railway , Bhopal in terminating 

has violated Sec . 25- F of the I. D . Act. On this 
the services of Shri Mohan Singh , S / o 
Shri Shyam Deo Singh is justified or 
not ? If not, to what relief the workman 

18 -6 - 86 is bad . 
is entitled for ?" 


seraced 
fit hovah 
lerent 
prior 
notice 
himenton 
of 


2 . The case of the workman is that he was 
engaged as a casual labour from 1981, He was 
sent for medical examination and on being dec 
lared fit was appointed as MRCL on 19 - 1- 83 under 
PWI. Bhopal: He worked continuously under PWI 
Bhopal at different places till termination of ser 
vice on 18 -6 - 86 . Prior to termination , the work 
man was not given any notice or chargesheet. He 
has also not been paid retrenchment compensation 
and wages in lue of notice . The action of the mana . 
gement is illegal and contrary to rules . The pre 
text on which the services of the workman have 
heen terminated is that he has obtained employ . 
ment by producing false card . This amounts to 
misconduct. For this misconduct the management 
has not held enquiry against the workman . Thus 
the termination of workman is illegal. The termi 
nation is also in violation of Sec . 25 - F of the ID . 
Act. The workman , request to quash the order of 
termination dated 18 -6 -86 , and to pay him back 
wages. 
2945 GI|99-— -12 


the workman . It has not been shown that from the 
date of dismissal he was employed ga nfully . Thus 
he is entitled to wages from the date of termination . 

7 . The contention of the workman is accepted . 
The award is given in favour of the workman . The 
order of termination dated 18 - 6 - 86 is hereby 
quashed . The workman is deemed to he in service 
of the management. The management do pay to 
workman wages and allowances from 18 -6 - 86 till 
date in 3 months time from publication of award . 
If this is not done , the workman will he entitled to 
interest of Rs. 12 % per annum on this amount. 
Management to pay Rs. 2000 / - as cost to the 
workman 


8 . Copies of the award he sent to the Ministry 
of Labour, Government of India as per rules . 


D . N . DIXIT, Presiding Officer 
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TO 8TO 2970.- . llore faut wiera , 1947 
( 1947 41 14 ) ur 17 TTATUT # , 
सरफार भारस गोल्ड माईन्स लि . के प्रबंधतंत्र के संबंध 


SCHEDULE 
" Whether the inauagement of Bharat Goldmines 

Ltd . is justified in dismissing Shri Prabha 
karan FE No. 122434 w .e. f. 9 - 6 - 1995 ? If 
not, to what relief the workinan is entitled 
to and from which date ? " 


भौगोगिक विवाद में प्रौद्योगिक अधिकरण / श्रम न्यायालय 
बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
* * 22- 8- 9971 
[FO - 43012/06/96 –67604reo ( fafau )] 

7. TH . afar , apart fra 


2 . This workman was dismissed from service after 
holding a domestic enquiry on the allegation of theft 
to gold which is a misconduct under 20 ( b ) (34 ) of 
the Companies Standing Orders . Ex , M1 is the charge 
sheet dated 29 - 11 - 94 which reads as follows : 


New Delhi, the 22nd September, 1999 
S . O . 2970 .-- - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Cen 
tral Government horoby publishes the award of the 
Central Government Industrial Tribunal Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Bharat Gold Mines Ltd ., and 
their workman , which was received by the Central 
Government on 22 - 9 -99. 

(No. L -43012 |06 | 96 -IR (Misc . ) 

B . M , DAVID , Under Secy . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, BANGALORE 
Dated , the 14th September, 1999 


" It is reported that, you had indulged in an act 

of theft of employer s property, in that on 
24 -11- 94 , when Sri Solaiappan GD Watch 
man No. 48 searched you at Henry s Main 
gato at about 2 - 30 p . m ., he had found one 
brown coloured pant being rolled and kept 
under your left arm pit and when he put his 
hand to take out the same, he felt some 
thing hard hidden inside the pont. Fearing 
that you will be caught, immediately you 
halve removed one plastic packet from the 
rolled pant and threw it by the side of the 
main gate room . Subsequently , you were 
taken inside the gate room and the packet 
was collected and opened in the presence of 
you and Sri Manuel, Duty Agent and others. 
The property was found to be GBQ pieces 
and was taken to Central Assay & Chemical 
Lab ., along with yoil and weighed in your 
presence and found to be 164 grams. This 
act of yours amounts to unauthorised pos 
session of company s property and stcaling 

the same for wrongful personal gains.” 
3. The first party denied the allegation of charge 
vide his reply Ex . M2 dated 6 - 12 -1994 . Due to his 
denial a domestic enquiry was constituted where the 
enquiry officer gave a finding against this workman . 

4 . The first party in his claim statement has denied 
the contents of the charge and according to him with 
by some ulterior motive, the concerned G . D . watch 
man , Solliappan has managed to foist a false case of 
theft . 

5. The second party in their counter statement 
have contended that the allegation of theft being de 
tected by the G . D . watchman , the management took 
all necessary steps to issue charge sheet, to give police 
complaint and thereafter to injtiate domestic enquiry . 
The E . C . conducted the DE in all fairness and the 
proved fact of theft is a serious misconduct this 
workman was dismissed from service . 


PRESENT : 
Justice R . Ramakrishna , Presiding Officer. 

C . R . No . 18797 


I PARTY 
Sri Prabhakaran , 
Rep . by the Treasurer , 
BGM Workers Anna Trade 
Union , 
KGF No. 2 , M -Block , 
Chamption Reef, 
K .G . F . 


II PARTY 

The Managing Director, 
- BGML , 
Suvarna Bhavan , Oorguuni, P .O . 
K . G .F .- 563 120 . 


AWARD 
1 . The Central Government by exercising the 
powers conferred by clause (d ) of sub -section ( 1 ) and 
sub - section 2A of the section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute v de order 
No, L - 4301216 / 96 IR (M ) dated 17 -11- 96 on the fol 
lowing schedule 


6 . Initially we have framed a preliminary issue to 
giver finding on the validity of DE . After recording 
the evidence of the Enquiry Officer and this workman 
analysing the evidence , this tribunal gave a finding on 
this issue in favour of management, 

7. Shri KVS. the learned advocate for the first 
party , has contended that a falsc case was foisted 
against this workman and therefore , the allegation of 
charge requires re -examination . The learned advocate 


[ATT II - 


t 3 (ii) ] 


TTTTTT 
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further submitted that the second party was in 
the habit of foisting false cases against the workman 
with a view to get rid cf the which is another type 
of method to bring the excess manpower in that con 
cern . 


New Delhi, the 22nd September, 1999 
S .O . 2971 .-. In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal Labour Court, 
Bangalore as shown in the Annexure in the Indus.rial 
Dispute between the employers in relation to the 
management of Bharat Gold Mines Ltd ., and their 
workman , which was received by the Central Govern 
ment on 22 - 9 - 99 . 

[No. L - 43012 |07 |93 -IR (Misc .) ] 

B . M , DAVID , Under Secy . 


8 . Against this subinission Shri TRR , the learned 
advocate for the second party , has submited that 
there cannot be any occasion for foisting a false case 
against this workman and since he has found carrying 
GBQ picces in a pant which was folded and held by 
him and being apprehensive that he will be apprehen 
ded he throw the plastic bundle which was in his posi 
tion and after gathering the same by the watchman 
he was kept under survillance and later the neces 
sary action was taken . Therefore , it is the conten 
tion of the learned advocate that the allegation of theft 
having proved there could not be any punishment cx 
cept the punishment of dismissal. 

- 1291 
9 . We held the validity of domestic enquiry in 
favour of the manageinent, Consequent to this the 


ANNEXURE 


on the available evidence which does not require any 
interference . If the first party is able to show that 
the report of the enquiry officer is a perverse order 
then only this tribunal get the jurisdiction to examine 
the evidence placed in the enquiry and the apprecia 
tion of such evidence by the Enquiry Officer. The 
first party is not able to demonstrate that the finding 
of the enquiry officer is a perverse order. We have 
also no material to appreciate the stand taken by the 
first party that a false case was foisted against him . 
Since the allegation of theft having proved , there can 
not be any justification for the first party to urge that 
the management have not considered his previous ser 
vice . In these circumstances we cannot impute any 
interestedness against the second party to dismiss the 
services of this workman . 


also not that 


i of theft the first pris previ 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, BANGALORE 

Dated : 14th September , 1999 
PRESENT : 
Justice R . Ramakrishna , Presiding Officer. 

C . R . No. 62 .94 
I PARTY 

II PARTY 
The President, 
B .G .M . Association , 
No. 545 , Near Punjabi Quarters, 
Qorgaum Post, 
KGF - 563 120 . 
The Managing Director, 
Bharat Gold Mines Limited, 
Ooreauin Post, 
KGF- 563 120 . 

AWARD 
1. The Central Government by exercising the powers 
conferred by Clause ( d ) of Sub - section ( 1 ) and Sub 
section 2A. of the Section 10 of ihe Industrial Dis 
putes Act, 1947 has referred this dispute vide Order 
No. L -430121793-IR (Misc .) dated 29 - 7 -94 for adju 
dication on the following schedule : 

SCHEDULE 
“ Whether the management of Bharat Gold 

Mines Limited is justified in dismissing 
Shri Ravi Shankar, Mate of Nundydoorg 
Mines from 19 -11-92 ? If not , to what relief 
Shri Ravi Shankar is entitled to and from 


thet be any illegation of case wathe standen. We hai 


10 . Having regard to these facts and circumstances 
the following order is made : 


ORDER 


the fous (Misc. so this dis Industriand Subs 


The second party justified in dismissing the services 
of this workman on a proved misconduct . The refe 
rence is answered accordingly. 

JUSTICE R . RAMAKRISHNA , Presiding Officer 


E ferrat, 22 FHET, 1999 
STO STO 2971 . - titfire fa sferficere , 1947 
( 1947 T 14 ) et UTT 17 TAFUT # , brata 
सरकार भारत गोल्ड माईन्स लि० के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निविष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक अधिकरण श्रम न्यायालय बंगलौर के 

ETC # 1 Talorat u frater MPTC * 22- - 99 
Fit 157 HT AT 1 
[ato -43012/07/93-297€ 37TT . ( Pafarur )] 

. 07 ffore, there on fire 


2 . The concerned workman Is Ravi Shankar. Hewas 
dismissed from service w .e .f, 19 - 11 - 92 after holding a 
Domestic Enquiry . The president of the BGM 
Association has espoused the cause of this Workman . 
The Charge Sheet issued on 27- 2 -92 as per Ex M -2 . 
The Charge Sheet is issued on the basis of a case 
Registered against this wurkmani alongwith two 
others, by name Prakash Shetty and M , Lawrence , 


3 . The Sub -inspector of Marikuppa, PS, KGF is 
the Complainant. According to the complaint the 
Police have searched the House of this workman on 
22 - 1- 92 and found GBQ powder weighing 81 kgs, and 
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the company and the possession of Golden Articles 
found in his house was not being his own property , 
on the presumption , that these articles either stolen 
by this workman or with connivence of some others 
he was in Physical possession , therefore he has com 
mitted a misconduct under standing orders of the 
Company . 


11. Shri K , V , S. the learned Advocate further sub 
mitted that the report of the Enquiry Oficer is nothing 
but a perverse order and therefore a punishment passed 
on that order is legally unsusiainable. In support of 
this submission the learned advocate has subinjtted that 
the witnesses who have been examined in the Criminal 
case and in view of the fact that the learned Magistrate 
acquitted this workman on all the charges levelled by 
the prosecution , the Goding in the Criminal case re 
quired to be accepted . 

12 . It is no doubt that these witnesses were exa 
mined in the year 1992 where as the judgement of 
the Criminal Court is pronounced is on 24- 11 - 97 


Gold and Copper mixed jngot of 90 gnis. After his 
arrest on his statenient they have arrested Prakash 
Shetty and recovered Gold ingots weighing 86 gms. 
and 93 gms. respectively. Later they have arrested 
one Lawrence and recovered a Gold ingot 150 gms. 
from him . Therefore a common allegation was made 
that this Workman has stulen the Gold from Golconda 
shaft and committed an offence of theft . 

4 . The contents of the charge was also made on 
the averments made in the complaint. 

5 . This workman has denied the allegation in total. 
Therefore the il party conducted a Domestic Enquiry 
by appointing MW 1 as an Enquiry Officer. The work 
man participat d in the Domestic Enquiry , the manage 
ment examinça the Polce witnesses from the rank of 
DSP , Police hispector , ASI and the Police Cops ables 
who assisted in this investigation , The Mahazis wit 
nesses were aiso examined . The Enquiry Officer on 
the assessment of the evidence came to the conclusion 
that this workman has committed misconduct under 
standing Order No . 2006 ) ( 34 ) and ( 28 ) . The 
management accepted the report and after giving an 
opportunity they have dismissed the workman from the 
service . This order was accepted by the Chairman in 
the appeal. 

6 . This workman initially questioned the validity of 
Domestic Enquiry . Is it regards to the merits of the 
case it is his contention that the managenient would 
not have conducted a Domestic Enquiry on the lino 
permitted by the Police department which resulted 
in a charge sheet. It is further contended without 
independent material only on the Police papers, con 
ducting of a Domestic Enquiry is bad in law , 

7. The II party in their Counter Statement have 
justified the vidity o : Domestic Enquiry and also 
contended that the oficnce committed by this workman 
was quite grave in nature as he is indulged in commit 
ting an ollence of stealing and keeping the employers 
property and since the said misconduct was proved in 
the Domestic Enquiry, the Order of dismissal does not 
call for any interference . 

8 . Initially we have framed a prelininary issue to 
give a finding on the validity of Domestic Enquiry . On 
the assessment of materials placed by both the parties 
we gave the finding in favour of the Management. 

9. Shri K . V . S . the learned Advocate for the I party 
has submitted that the management was not justified 
in conducting a Domestic Enquiry on the basis of a 
complaint filed by the concerned officer , with regard to 
finding of the Golden Articles from his house . The 
further contention of learned Advocate is since this 
workman alongwith two others was found to be not 
guilty . by the judgement of the Criminal Court in CC 
No . 1400192, this benefit shall be given in favour of 
this workman . In support of this contention the 
learned advocate has relied a recent judgement of the 
Supreme Court in Capital M , Paul Anthony vls . 
BGML reported in 1991 1 LLJ (SC ) 1094 . 

10 . The management ordered for conducting a Do 
mestic Enquiry on the basis of a investigation made 
by the Police independently. The II party have taken 
into consideration that this workman was working in 


13. The lalw is well settled that there is no bar in 
simultaneous actions against deliquent i.e. conducting 
Domestic Enquiry before tbe Criminal Case is decided 
is not a bar. If a substantial question of law and 
fact are involved the Domestic Enquiry may be post 
poned till the conclusion of the Criminal casc . But this 
was found to be neither possible nor advisible , to evolve 
or a piece of strigent jacket formula , valid for all cases 
under general application , without regard to the parti. 
cularities of the individual situation , 


14 . The Enquiry Officer has approciated the evi 
dence as it was placed before him where the ovidence 
for the management consisted of all witnesses starting 
from DSP and PsI and constables. The Enquiry 
Officer found that they are unintcreșted witnesses and 
therefore the evidence required to be given credence and 
therefore he has accepted the cvidence though the 
Mahazir witness has not supported the case of the 
Police . 

15 . Further, the evidence of prosecution was re 
corded during 1997 . All these witnesses have not 
supported the case of the prosecution . The Police wit 
nesses were not examined before the Magistrate . There 
fore the learned Magistrate had no other go except 
passing an order of ocquittal under Section 248 ( 1 ) of 
Criminal Procedure Code. 

16 . Therefore we cannot analyso the evidence placed 
before the Enquiry Officer and the Court , 

17. The judgement relied by Shri K . V . S . and re 
ferred to above does not apply to the facts and circum 
stances of this case . In the above judgement some 
peculiar circumstances of the case was taken into 
consideration by the Hon ble Supreme Court a s the 
workman has not participated in the Domestic Enquiry 
as subsistance allowance was not paid to him and also 
he was sick and staying at Kerala . Therefore the 
above case is not comparable to the facts and circum 
stances of this case . Therefore I do not find that tho 


( 11 - 

es( il) ] 
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ng order is more facts and sing an 


managemnt have committed any blunder in passing an 
order of dismissal. In view of these facts and circum 
stances the following order is made , 

ORDER 
18 . The management are justified in dismissing the 
service of this workman on the proved misconduct. The 
reference is answered accordingly . 

JUSTICE R . RAMAKRISHNA, Presiding Officer 


C .R . No. 14/94 
I PARTY : 
The Secretary 
Bharat Gold Mines Ltd ., 
Union (CITU ) 
K .G . F . 

II PARTY : 
The Managing Director 
Bharat Gold Mincs Ltd ., 
K .G . F . 563 120 

COMMON AWARD 
1 . The Cential Governient by exercising the powers 
conferred by clause ( d ) of sub - section ( 1 ) and sub 
section 2A of the Section 10 of the Industrial D .sputes 
Act, 1947 has referred the following disputes for ad 
judication vide their reference Numbers : 


7 farmeft , 22 fHFT , 1999 
To 3T0 2972. - utalifta fata ffy , 1947 
( 1947 471 14 ) 47 TRT 17 3hco # , formatu FATT 
भारत गोल्ड माईन्स लि . के प्रबंधतंत्र के संबंध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
प्रौद्योगिक अधिकरण श्रम न्यायालय बंगलौर के पंचाट को 
TATTHET Alat Tahratt fir * 22 - 9 - 99 1 
917 887 T 

[xio 987 - 43012/04 /93– 31603170 ( fafau ), 
po 97 - 43012/ 05/ 03-3716037/70 ( farfau ) ] 

बो० एम० डेविड, अवर सचिव 


C . R . No. 1394 
No . L -43012 |4 |93- IR (Misc.) dated 3 -2 - 1994 . 

SCHEDULE 
“Whether the action taken by the Bharat Gold 

Mines Ltd . in terminating the services of 
Shri Paulraj is justified ? If not to what relief 
Shri Paulraj is entitled to and from which 
date ? " 


e order todetecting the-1- 92 abo 


New Delhi, the 22nd September, 1999 
S .O . 2972 . - In pursuance of Section 17 of the In 
dustrial Disputes Aet , 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between tho employers in relation to the 
management of Bharat Gold Mines Ltd ., and their 
workman , which was received by the Central Govern 
ment on 22 - 9 - 99 . 

[No, L -430120493 - IR (Misc. ) , 
No. L - 4301205193|IR (Misc. ) ] 

B . M . DAVID , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BANGALORE 

Datod : 14 - 9 -1999 
PRESENT: 
Justice R . Ramakrishna , Presiding Officer. 

C.R . No . 1394 
1 PARTY . 
The Secretary 
Bharat Gold Mines Employces 
Union (CITU ) 
K . G .F . 

II PARTY : 
The Managing Director 
Bhart Gold Mines Ltd ., 
K . G . F -563 120 . . 


C .R . No. 14194 
No. L .-4301215193 - IR Misc . dated 3 - 2 - 94 . 

SCHEDULE 
" Is the management of BGM , justified by dis 

missing the services of Sri Muniswamy, 
underground general labourer of chigargunta 
Froject ? If not, to what relief the workman 

is entitled to and from which date ? " 
2 . Both these workmen were charged for breach of 
standing order 20 (h ) ( 34 ), of the Company. Since 
the allegation of detecting the stolen articles confines 
to an event took place on 11- 1- 92 about 10 . 30 PM , 
we have decided to pass an common award to avoid 
repetitions . 

3 . The concerned workman in C .R . No. 1394 ts 
Paulraj. The workman in C . R . No. 14 /94 is Muni 
swamy. 

4 . The schedule in both reforences related to the 
- justification of the managemcat in - dismissing the ser 
vices of these two werkmen , 

5. At the relevant point of time both these work 
men were working at Chigargunta Project as under 
ground workers. On 11 - 1 - 1992 both these work 
men along with others werç returning after completion 
of their second shift work in the mines to KGF. At that 
time at a particular point, the said buses was stopped 
by the crime section team for searching the inmates of 
the bus to detect of any gold theft. The show onuşo 
notice Ex . MI connected to - Paulraj shows that when 
the bus was stopped one Doraiswamy GD - Havidar 


6592 


THE GAZETTE OF INDIA : OCTOBER 16 , 1999 / ASVINA 24 , 1921 


(PART II.- -Sec. 3 (1 ) ] 


. . PUS 


-- - - - - 


- - 
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saw this workman throwing a handkerchiet bundle 
outside through the window of the bus . This bundle 
coutained about 300 grams of GBQ pieces and 


6 . As it regards to Muniswamy, the allegation in 


behalf the workmen . The évidence of the manage 
ment witnesses, enough not onorm , it corroborates 
with eaco other only to the extent that these two persous 
were caught in the manner explained in the charge 
sheet. On behalf of the workmen three witnesses who 
are travelling in the said buses werc alsu exam .ned . 
They have stated that these workmen were not carry 
ing anything nor anything was thrown oul through the 
window of the bus but this watch and waid people 
while asking everybody to get dowf they implicated 
these two workmen as having found one throwing the 
bundle and another aiiempting to throw the bundle . 


No . 3 saw this workman taking out a bundle from his 
basket and immediately he was caught red handed . It 
also contained mixture of GBQ pieces and powder 
weighing 250 grams. 

7. The workman in their reply Ex . M3 and Ex . M4 
respectively have denied the charges in toto . The en 
quiry officer was appointed and he bas conducted an 
enquiry and gave two separate findings which are 
against these workmen . The management accepted the 
findings and after giving show cause notices against 
the action proposed havs ultimately dismissed the ser 
vices of the above workmen w .e .f. 10 - 8 -92. 


12 . The cnquiry oilicer finds that the defendents 
have not established their innocence Even though ade 
quate chances and opportunitics were given to them . 
The enquiry officer also holds there are lot of inconsis 
tency in the stateinent of defence witnesses . These 
defence witnesses were not cross examined by anybody. 
Not even an attempt was made to contradict their 
statement. When this being the case the enquiry Offi 
cer failed to consider the evidence of the defence wit 
nesses except making a statement that there are incon 
sistency in their evidence . This observation does not 
solve the problem . Therefore , there is no impudiment 
to hold that the report of the cnquiry officer is a 
perverse order. The enquiry officer also failed to note 
that when these workmen were scarched in the mines 
from where they are coming, there is no material on 
these two persons who are carrying this articles after 
they left the mines. There is no corroborative cv dence 
of the bus drivers utlenst to know that the first bus 
stop in any place where there is likelihood of receiving 
these articles from some other persons. 

13 . In view of this actual errors the report of the 
enquiry officer cannot be accepted as an order passed 
by examining the legal eviderce. In the result I make 
the fofllowing order : 


8 . The above workinen in their claim statement 
questioned the validity of DE and also a report of en 
quiry officer and consequent crder ot punishments. We 
have framed a preliminary issue to give a tinding on 
the validity of DE , After appreciating the evidence of 
the enquiry officer and the contra evidence placed by 
these workmen a finding was given in favour of the 
management. Thereafter both disputes are posted for 
arguments to give a finding if there is any perversity 
in the findings and any victimisation und unfair labour 
practice committed by the sccund party nave fois :ed a 
false case against these workmen which is evident on 
the fact that they cannot carry the articles spoken by 
the management witnesses in view of the fact when they 
left Chigargunta Froject they are being searched by the 
concerned watch and ward and therefore , there could 
not be any impediment for this tribunal to hold that 
the defence of the workmen is acceptable The learned 
advocate further submitted that the second party to 
prove the charges have relied on the watch and ward 
staff, who are interested in implicating these workmen 
but the enquiry officer has conveniently given up the 
evidence placed ny the defence to prove the innocence 
and therefore , the findings of the enquiry officer is 
nothing but perverse. Against th s submission the con 
tention of the learned advocate for tho second party is 
that the renort of the enquiry officer is not suffers from 
any perversity and the same is based on legal evidence . 

9 . The learned advocate for the workmen has pro 
duceri a indirement of the Aditional JMFC at KGF T? .. 
ferred in CC No. 1406192 registered against both 
workmen . The concerned order sheet discloses that 
these workmen are discharged on a common direction 
made by the Hon hle Supreme Court of Indial in WF 
( C ) 1128186 dated 1- 5 - 1996 . However, this order dis 
charpe is of no avail to these workmen . 

10 . , The records of domestic enquiry file contains 
the evidence of matigenent witnesses and also the 
evidence of the defence witnesses examined on behalf 
of the workmen , 

11. On Dersal of the findings of the manier 
offinar , he has token arts of the Aylanning of the wit . 
oesses in chart form T shows the mananemant exam 
Tiined 9 witnesses and 3 witnesses were examined on 


ORDER 
The management are not justified in dismissing the 
services of Paulraj and Muniswamy. Consequent to this 
the order of dismissal is hercby set aside . The second 
party are directed to reinstate these workmen to tho 
post they held before their dismissal, However , taking 
into consideration the Anancial hardship this company 
is facing, the second party are directed to pay 25 rer 
cent of the back (vases to these workmen The refe 
rences are answered accordingly . 

JUSTICE R . RAMAKRISHNA , Presiding Officer 


ATO STO 2973 - utalfitan faqte 3 FET FUF , 1947 
( 1947 477 14 ) T TOT 17 377UTH , para FTPFITT 
बालाडिया आयरन पोरी प्रोजेक्ट के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण श्रम न्यायालय 
जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
mit 23- 9 - 99 777 TIKT 5T TL 
fato 1977 - 26012!3/95 - TFO 2TTO ( fafary ) ] 

बी० एम० डेविड, अवर सचिव 


( TTFIT 


3 ( ii ) ] 


476 41 TITLE : 


10 , 198 041247 24, 1821 


6593 . 


New Delhi, the 23rd September, 1999 


S . O . 2373 .- - In pusuance of Section 17 of the 
Inrlustriul Dispute º Act, 1947 ( 14 of 1947 ) , the 
Central Governmcrit hereby publishes the award of 
the Central Government induitrial Tribunal Labour 
Court, Jabalpur is shown in 1 : Aunexure in the 
Industrial Dispute between the employers in relation 
to the mariageint of Bailadila Iron Ore Project 
and their workman , which was received by the 
Central Government on 23- 9 - 99 . 

(No. L -26012 395 -IR (Misc. ) ] 

B . M . DAVID , Under Secy . 


af farsit, 23 fegra , 1999 
FTO TO 2974. swfie facut ufafaza , 1947 
( 1947 - 14 ) ETT 17 TOT # , aprender 
सरकार बालाडिया आयरन ओरी प्रोजेक्ट के प्रबंधतंन्न के 
संबंद्ध नियोजकों और उनके कर्मकारों के बीव, अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 
करण न्यायाला जवलपुर के पंचाट को प्रकाशित करती है , 
u Porta 77 77 23- 9- 99 # 1 ST !47 3TT TT 
[FO 021 - 26012/10/95–27603,776 (fafaut ) ] 

बी० एम० डेविड, अवर सनिव 
New Delhi, the 23id September, 1999 
S. O . 2974 .- In pursuance of Section 17 of the 
Inclusiriai Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Govesonient Industrial Tribunal Labour 
Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute beiween the employers in relation 
to the management of Bailadila Iron Ore Project 
and their workman , which was received by the 
Central Government on 23- 9 - 99 . 


ANNEXU RE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT , JABALPUR ( M .P .) 
Shri D , N . Dixit, Presiding Officer 

Case No. CGIT LC ( R ) ( 135 ) 195 
Shri B . D Mohauachari, 
Regented through 
The Scoretary 
Bastar Khadan Mazdoor Union , 
Qr, No, 2B , 
New Colony, 
Post Kirandul, 
Distt. Bästar, 

, , Workman , 
Versus 


[No , L.- 2601210 /95 - IR (Misc .) ] 

B . M , DAVID , Under Secy 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR ( M . P .) 


The Gencral Manager, 
Biziladila Iron Ore Project, 
Deposit 14 
Post Kirandul 
Distt . Bastar. 

. . Management. 

AWARD 
Delivered on this 17th day of August, 1999. 

1. The Government of India Ministry of Labour , 
vide its Order No . L -26012 ;3195 - IR ( Vividh ), dated 
14 -7 - 95 las referred the following dispute for ad 
judication by this Tribunal : 


Shri D . N . Dixit .-- - Presiding Officer . 

Case No. CGIT LC ( R ) ( 176 ) 195 
Lule Shri R . N . Patro 
Represented through 
The Secretary , 
Bastar Khadan Mazdoor Sangh 
Qr , No , 2B, 
New Colony, 
Post Kirundul, 
Distt, Baster, 

. . 


Union . 


Versus 


SCHEDULE 
" Whether the action of the management of 

Bailadila Tron Ore Project Deposit No. 14 , 
Kirandul in deducting Rs. 127 .85 from the 
salary of Shri B . D . Moharachari, Carpen 
ter, from the monili of January , 1994 , is 
lawful and justified ? If not, to what re 
lief the woikman is cntitled to ? " 


The General Manager , 
Bailadila Iron Ore Project . 
Deposit No . 14 , 
Post Kirandul. 
Distt. Bastar. 


. . Management. 


AWARD 


2 . The workman remained absent from 9 - 11 -98 
continuously . It seems that he is not interested in 
pursuing the precent case . The Award is given in 
favour of the management. Parties to bear their 
own costs , 

3 . Copies of the Award be sent to Ministry of 
Labo ır, Government of India as per rules, 


Delivered on this 17th day of August, 1999. 

1. The Government of India Ministry of Labour, 
vide its Order No. L - 26012 | 10 | 95 - IR ( Vividh ) dated 
29 - 9 - 95 has referred the following dispute for ad 
judication by this Tribunal : 


D . N . DIXIT , Presiding Officer. 
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SCHEDULE 
" Whether . tho action of the management of 

N .M . D . C . Ltd . in relation to their Baila 


Verous 
The General Manager , 
Bailadila Tron Orc Project, 
Deposit No. 14 , 
Post Kirandul, 
Distt . Bastar , 


. . Management 


considering for employment to the depen 
dent of Late Shri R N . Patro in terms of 
Clause 19 . 2 of the Memo of Settlement 
dated 23 - 8 -80 is lawful and justified ? If 
not to what relief the dependent of Late 
Shri R . N . Patro is entitled to ? " 


2 . The workman is continuously absent from Court 
from 13 - 7 - 98 . It seems that the claimants are not 
interested in prosecuting the present case . The Award 
is given in favour of the management. Parties to 
bear their own costs . 

3 . Copies of the Award be sent to Ministry of 
Labour , Government of India as per rules. 

D . N . DIXIT , Presiding Officer 


AWARD 
Delivered on this 17th day of August, 1999. 

1. The Government of India Ministry of Labour, 
vide its Order No. L - 26012114 / 95 - IR ( Vividh ) dated 
25 -03 - 96 has referred the following dispute for ad 
judication by this Tribunal : 

SCHEDULE 
" Whcther the action of thc management of 

N . M . D . C . Ltd . BIOF Deposit No. 14 , 
Kirandul in not departmentalising S Shri 
I , D Singh Yadav and P . R . Yadav is 
justified ? If not, to what relief are the 

workmen entitled to ?? 
2 . The workmen is continuously absent from 
Court from 13 - 7 - 98 . He has not filed even a Sate 
incnt of Clain . It seems that both the workmen are 
not interested in progocuting the present case. The 
Award is given in favour of the managomcnt. Parties 
to bear their own costs, 

3 . Copies of the Award be sent to Ministry of 
Labour, Government of India as per rules . 

D . N . DIXIT, Presiding Officer. 


ut ferment, 23 fra , 1999 
To atto 2975 . - fit fanta sfufruh , 1947 
( 1947 47 14 ) * ATT 17 * 3TTETUT # , Porsie 447 
बालाडिया आयरन पोर प्रोजेक्ट के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निविष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण / श्रम न्यायालय 
जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
47 23- 9- 99 # 7 AT ET TI 
[FO TE - 26012 / 14/ 95 – 3476 To ( lafael 

बी० एम० डेविड , अवर सचिव 


The farett, 22 fete , 1999 


HiTo 34T0 2976.- - helfra foraz zfufiua , 1947 
( 1947 T 14 ) TETT 17 # 5FRUT Borgthits 
मै० इजिप्ट एयरलाइंस के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 

ATT TT atatfir 34f41cut ( 1), Traf, 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
21- 9- 99 Tito Far ATI 

( to 88 - 11012/120/98– 4T60347€ ( sito I) ] 


New Delhi, the 23rd September , 1999 
S .O . 2975. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Goveroment Industrial Tribunal Labour 
Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers if relation 
to the management of Bailadila Iron Ore Project 
and their workman , which was received by the 
Central Government on 23 - 9 - 99 . 

[No, L -26012 ! 14 /95 - IR (Misc. ) ] 

B . M . DAVID , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR ( M . P . ) 
Shri D . N . Dixit. — Presiding Officer. 

Case No. CGITLC ( R ) (85 ) 96 
Shri I. D . Singh Yadav & P . R . Yadav 
Represented through 
The Socretary , 
Bastar Khadan Mazdoor Sangh 
Qr. No. 2B , 
Now Colony, 
Post Kirandul, 
Distt, Bastar . 

. . Union . 


New Delhi, the 22nd September, 1999 
S .O . 2976 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, (No. I) 
Mumbai as shown in the Auncxure in the Industrial 
Dispute hetween the cmployers in relation to the 
management of Mis. Egypt Air Lines and their 
workman , which was received by the Central Gov 
ernment on 21- 9 - 99 

[No. 1 -11012 !120 /98 - IR ( C -I)] 
V : S . A , S . R . RAJU , Desk Officer, 


16,1999/# # 24,1921 
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ATTEET 175946 : 
- SSA 

- = = - = - = - = - 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, AT MUMBAI 
PRESENT : 
Shri Justice C . V . Govardhan , Presiding Officer 

Reference CGIT No . 35 of 1999 
PARTIT: S ; 


S . O . 2977 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Ccitrul Guveininent 
Industrial Tribunal, Bangaloic - 22, as shown in the Anicure , 
in the industrial dispute between the employer , in relation 
to the mana cment of FCI and their worhnun , which was 
received hy the Central Government on 22 -9 . 99 . 

(No. 1.- 22012 : 88 / 90 - IRIC - II 
V . S . A , S . P . RAIU , De k Officer 


Ms. Egypt Air Lines . 


Versus 


Their Workmen 
APPEARANCES : 

For the Management. - - No appearance . 

For the Worknien .---No appearance , 
STATE : Maharashtra. 
Mumbai, dated 27th day of August, 1999 . 

AWARD 
The Central Government by its order dated 
10 -5 - 1999 has referred the following dispute bet 
ween the inanagement of Ms. Fgypt Airlines and 
their workmen for adjudication by this Tribunal : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , BANGALORE 

Dated : 8 -9 -1999 
PRESENT : 
Justice R . Ramakrishna , Presiding Officer. 

C . R . No. 213 / 97 
I PARTY 
Shri T . G . Sunda Ramamuithy. 
C / Rejional Secretary , 
FCI Executive Employees Union , 
No 10 , Mission Road , Bangalore . 

II PARTY 
The Sr. Regional Manager, 
Food Corporation of Indiri, 
Pallavi Complex No. 10 , 
Mission Road , 
Banguloic -27. 


" क्या इजिप्ट एअर एम्पलाईज एसो . द्वारा प्रस्तुत 
artea fr . 9- 6 - 1997 ( fa 77 ) # ayy 
25 मांगों में से सभी कोई मांग मान्य , उचित एवं न्याय 
संगत है यदि हां तो इस इनके संबंध में क्या निर्देश दिए 
जाने आवश्यक हैं " 


AWARD 
1 . The Cemral Government by excicosilly the powers con 
ferred by clause ( d ) of Sul -section ( 1 ) und Sub -section 2A 
of the Section 10 of the Industrial Disputes Act 1947 confer 
red this displ tc vide Order No . L -22012 /88 / 90 - IR ( C - 11 ) duted 
10 - 3 -99 on the following uchedule : 


SCHEDULE 


" Whether the notion of the management of Food Cor 

portion of India 17 denying promotion as Assistant 
Marager (Depot ) to Shri T . G . Sundra Ramamurthy 
and the benefits ulceruing thereon is legal and jus 
tifie ? If not, tu what relief the concerned work 
mar is entitled ? " 


On 26 - 8 -1999 both the management and the 
Union on behalf of the workmen have filed their 
Joint Meno by post stating that the Union does not 
wish to pursue the above reference , on payment of 
40 per ceut increase in basic salary with effect from 
6 - 1 - 1999 and wants to withdraw their Charter of 
Denjands . The same is recorded . I peruscd the 
consent terns. When the matter was taken up for 
hearing on 27 -8 - 1999 , both the parties are absent. 
An award is passed accordingly, 

C . V . GOVARDHAN , Presiding Officer 


2 . A short and important question that jeguires determi 
nation is : 


" Whethe - the benefit of promotion can be denied if the 

said order is not communicated to a workinan before 
he is laying down his office due to attainment of 
the age of superannuation ?" 


€ fanft, 22 f #ca?, 1999 


3 . The undisputed facts are thut the first party who wa 
working as Aysistant Grade ( 1 ) was retired from Servico 
on 13 -11- 91 on attaininy the age of superanduation , Mean 
while the zonal office of the second party issued in order 
dated 28 - 11 -91 promoting this workman as Assistant Manager 
( Depot). 


4 . According to the first party lic has not nec made 
aware of this promotional order and therefore, he was coin 
pelled 10 retire as an Assistant Grade I ( D ). 


FiTo 3TO 2977 . - lutfiani farate zifufra , 1947 
( 1947 $ T 14 ) TTTTT 17 # 317ATT H , HET TETT 
एफ० सी० आई० के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण बैंगलौर - 22 के पंचाट 
# 1 WT Fit & 511 Ft 17 Fit 22 - 9 - 99 
प्राप्त हुआ था । 

[FO 57 -- 22012/ 88 /96 – 57603170 ( - II ) ] 

वो० एस० ए० एस० पी० राज , डेस्क अधिकारी 
2945 GI/ 99 - 13 


5. Having come to know about this his workman demand 
ed the mana cment to give retirement benefits as if that he 
has retired iti Assistant Manager (Depot ). "The second party 
without çons dering the prayer of the first party appears to 
have passed in order on 10 - 4 - 1992 as per Ex. M8 modifying 
the promotion order , 

6 . The disputed facts h per the counter statement is that 
the Order of the promotion was received at Bangalore Omce 
on 29 - 11-91. The management sent one of the offices to 
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the residence of the first party and conveyed a message of 

75 Femtt , 28 fHTER , 1999 
his promotion and also advised him to come to the Regional 
Omlce on 30 -11 -91 at 10 .00 AM to collect the Promotion / 
Posting Orders from the Regional Manager. It is further 

fito Hin 29 78.- - fa fazt sriufatit, 1947 
contended that the first party has not turned up and he was 
not available at Regional Office , til 1 .30 PM on 30 - 11 -91 . ( 1947 Ft 14 ) int xret 17 I CUT , Free 
Even he was not available at Whitefleld Godown around 
1. 30 PM on 30 - 11 - 91 . In fact the first party has not attended 

परकार डलय . सा० एल० के प्रबन्धतंत्र के संबर नियोजकों 
even the farewell function which was arranged for him and और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट नीद्योगि 
he has also not received his Memento , therefore , the order 
became infructuous as the first party deliberately avoided to विवाद में केन्द्रीय सरकार प्रौधोगिक अधिकरण जबलपुर के 
receive the same. 

TTC TtiTferat saft , TU FATT I 22 - 9 - 99 
7 . In view of the limited question involved , this tribunal 
has not framed any additional issues . The parties and direct. 

को प्राप्त हुआ था । 
ed to load their evidence on the points shown in ihe schedule, 
The second party who required to justify their action in 

[HTO 559- 22012/86/91-31863117 ( - 11 )] 
depriving the promotion of this workmaq were directed 10 
justify their action , 

वी० एम० ए० एस० पी० राज , उत्ता अधिकारी 
8 . The second party examined one Ansistant Manager whe 
is working in that establishment from last 34 years . This 
witness has stated that the first party was retired from ervice 

New Delhi, the 28th September , 1999 
On 30 - 11 -91 as an Assistant Grade ( as per Ex. M I. He 
was promoted us an Assistant Manager (Depot) w . e . f. 28 - 11- 91 

S. O . 2978 . — In pursuance of Section 17 of the Industrial 
as per Ex . M2. The said order was received on 29 - 11 - 91 Disputes Act , 1947 (14 of 1947 ), the Central Goveroment 
at Banagolre Office . Immediately all efforts were made to 

horchy publishes the Award of the Central Government 
contact the first party . He was working at Whitfield at 

Industrial Tribunal, Jabalpur as shown in the Annexure, in 
that time. It was also found that 10 was on leave on 
29 -11- 91 . Therefore , this witness located luis holisc at about 

the industrial dispute between the emplovers in relation to 
6 PM and informed the order of promotion and instructed the manugement of W . C .L . and their workman , which was 
him to take charge of the post on 30 - 11 - 91 at about received by the Central Government on 22-09-99 . 
10 . 30 AM . It is his further evidence that the first party hus 
not turned up till 12 . 30 noon. He went to Dirtrict Office 

[No. L -22012 /86 /91-1RIC -JI! 
and he found the absence of the first party even in his 
farewell function . In fact in anticipation of accepting th : 

V . $. A . S. P . RAJU , Desk Officer 
promotion the second party has made an office order dated 
30- 11 - 91 in supersession of the parlier office order dated 
26 - 11 - 91 thereby designated this workmau Assistant Mana . 
ger (Depot) and ordered for retircment on attaining the age 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
of superannuation on 30 - 11-91 A / N . 

TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP ) 
9 . Indeed tho first party in the cross -examination has admit 
ted that MWI came to his house on 29. 11 - 91 and informed 

Presiding Officer — Shri D . N . Dixit . 
him about his promotion . He has also admitted that MWI 
informed him to receive the promotion order in thc office . 

Case No. CGIT / LC /R / 43 , 93 
On 30 - 11- 91 he was working in the Depot situated at White 
field therefore , he could not go to thc Régional Office to 

Shri Durga Prasad , s /o Binoo , Tub Loader , 
collect his promotional order. He further deposed that he 

Damua Colliery represented by 
was thinking that the promotion order will be delivered to 

Regional Genl, Secy. LJCMMŲ (CITU ), 
him . 

PO Damua , District Chhindwara (MP) . Applicant 


Vorsus 


M /s . Western Coalfields Ltd ., 
Kanhaan Arca in relation to 
Damua Colliery . 


. . Non -applicant 


AWARD 


Delivered on this 1st day of September, 1999 


10 . This case presents peculiar circumstances . In these 
circumstances it is very difficult to accept the fact how this 
workman slept over his rights to have the benefit of promo 
tion ordor and consequent monetary benefits. Though it was 
not a difficult task for hiin to accept the promotion , why 
he has not accepted and raised an Industrial Dispute to get 
this benefit which was not denicd to him . It is also not 
known why the second party have not agreed to extend this 
benefit immediately after 30 - 11-91 and deprived his right. Ex. 
M9 is an office order made by Assistant Manager wherein 
the original order of promotion was returned to Zonal Mana 
ger as this workman has not claimed his promotion . There 
fore, it is stated that the superannuation order has been 
revised of changing the post in which the carlier olice order 
Ex. M2 was maintained . 

11. The second party except giving the factual anticedents , 
they have not placed any rule or las to justify that non 
receipt of the promotion criter . in the peculiar facts and 
circumstances discussed above will deprive the right of work 
man . Since the burden is on the second party and they 
failed to justify their action , the following order is inevitable . 


1 . The Government of India, Ministry of Labour vide Order 
No. L -22012 / 86 , 91 - IR ( C .II) dated 16 - 2 -93 has rai ed the 
following dispute for adjudication by this tribunal- - 


" Whether the action of the management of M / s. Western 

Coalfields Ltd ., Kanhan Area , Damu Collicry , 
Chhindwara (MP) in not allowing the cx -tubloader 
Shri Durga Prasid Sahu , S /o Shri Binco , PO 
Damua , District Chhindwara to join the duty is 
justiſied ? If not, what rclief the concerned work 
man is entitled to ?! 


ORDER 


The second party are not justified in denying the promo 
tion and concqucnt benefits accruing the con to the first 
party . "Therefore , the second party are liserted to cognise 
the promotion w . c. f, 30 - 11 - 91 as an Assistant Manager (Derot) 


2 . The workman remained absent continuously from 4 - 9 - 98 . 
It sceins that he is not intejcsted in prorecuting the present 
case . The award is given in favour of the managemert. 
Partics to bear their own cost. 


retired from service by holding the post of Asgirinint Manager 
(Dent ) Tha crrorro is anrhyred accordingly . 

JUSTICE R . RAMAKRISHNA , Presiding Officer 


3 . Copies of the award be sent to the Ministry of Labour , 
Government of India as per rules. 

D . N . DIXIT , Presiding Officer 


- - - - 


- - 
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6 farat, 28 AGEHT , 1999 

The management wanted to reduce work force and as 

such without any reason , the services of the workman 
ATO STO 2979 --- frostat rafrath , 1947 has been terminated . No charge sheet was given to 
( 1947 AT 14 ) I gr 17 & 17HTUT # , after 

thic workman and liç did not face any enquiry . The 

order of retrenchment has also not becn given to him . 
सरकार उब्ल्यू० सी० एल० के प्रवन्धतंत्र के संबद्ध नियोजकों 

The punishment awarded is cxcessive . The manage 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगितः ment has obtained thumb impression of the workman 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण जबलपुर के 

and misused this paper for their own benefit . The 

workman wants that his termination of service order 
TTT mit fet dicat , ut eratg 479TT FT 22- 9 - 99 

be quashed and he te reinstated . The workman also 
को प्राप्त हुआ था । 

claims back wages ard allowances . 
ho 19-22012 / 186 / 93-5T OTTo ( - 11 ) ] 

3 . The case of the management is that the workman 

was in the habit of abstaining without Icave or intima 
वो०एस०ए०एस०पी० राजू , डेस्क अधिकारी 

tion . In the year 1988 , he was continuously absent. 
New Delhi, the 28th September, 1999 

A chargesheet was given to him on 27- 3 - 89 for un 

authorised absence . The workman never replied to 
S . O . 2979 .-- In pursuance of Section 17 of the this chargesheet. A departmental enquiry was held 
Industrial Disputes Act, 19.47 ( 14 of 1947 ) , the Cen against the workman , The workman appeared befoio 
tral Government hereby publishes thc Award of the the Enquiry Officer on 15 - 5 - 89 and admitted the char 
Central Government Industrial Tribunal, Jabalpur as { CS . As a measure of caution in spite of admission by 
shown in the Annexure , in the industrial dispute the workinan , the evidence about his absence was re 
between the employers in relation to the management corded in the presence of the workman by the Enquiry 
of WCL and their workman , which was received by Officer. The workman was given an opportunity to 
the Central Government on the 22 -9 - 99 . 

cross -examine the witness . The Enquiry Officer found 

the workman guilty of the charge and submitted his 
No. L -220121186193 - IR ( C - JI ) ] 

report. The competent authority dismissed the work 
V . S . A , S . P . RAJU , Desk Officer 

man from service by order dated 23 -6 - 89 . Thus the 
ANNEXURE 

ciquiry was held und in spite of this admission of the 

workman , the evidence was recorded and it was found 
BEFORE THE CENTRAL GOVERNMENT that the workman was in a habit of remaining absent 
INDUSTRIAL TRIBUNAL - CUM -LABOUR , without leave and permission . The punishment imposed 
COURT , JABALPUR (MP ) 

upon the workman is just and proper. The manage 

ment wants that award he given in favour of the 
Presiding Officer - Shri B . N . Dixit . 

management. 
CASE NO , CGIT|LC |R |189193 

4 . By order dated 5 - 2 -96 this court has found that 
Shri Ram Singh , 

the DE conducted against the worknian is fuir, proper 
Slo Shri Chacha , 

and lcgal. The court has decided issues No . 1 and 2 
Rakhikol Colliery , 

in favour of the nianagcmiçnt. 
WCL , Kanhan Area , 
Distt, Chhindwara (MP ) 

. . Applicant 

5 . The chargeshuet datea 27 - 3 - 89 states that the 

workman remains absent both of the time without 
Versus 

leave and permission . In the year 1987, he reported 

for duty for 48 days and in the year 88 , he was pre 
Management of Rakhikol 

sent only on 32 days. On 15 -5 - 89 , ihe workman 
Collicry , WCL , 

appeared in the Enquiry and admitted that he remained 
PO Rakhikol, 

absent in the year 1987 and 1988 without leave . This 
Distt. Chhindwara 

... Non -applicant fact is recorded in the order sheet of the DE which 

is Exhibit M - S , In spite of this , the DE officer recor 
AWARD 

ded the statenient and juanagement witnessed Shri 

Kishorilal Head Clerk of the colhery and produced the 
Delivered on this 1st day of September, 1999 document in the years 87 118 88 . The witnesses were 

tendered for cross -cxamination . Again the workman 
1. The Government of India , Minisiry of Labour , 

was examined and he again repcated that he is habi 
vide order No. L -220121186 / 93 - IR ( C - II) dated 

tual absentce . The workman could not explain the 
13- 9 - 93 has referred the following dispute for adjudi. 

reason for continuous absence in the year 87 and 88 . 
cation by this tribunal 

reason for continuous absence in the years 87 and 
" Whether the action of the management of 

89 . 
Rakhikol Collery of WCL , Kanban Arza 
PO Rakhikol Distt . Chhindwara in dismis 6 . The DE officer found the workman guilty of the 
sing Shri Ram Singh Slo Chacha D . P . R , from charge and submitted his report. On porusal of evi 
services w .e .f . 26 -6 -89 is justified ? If not, 

dence of Shri Kishorilal, Head Clerk of the colliery, 
what relief the worker is entitled to ?" 

it is clear that the workinaii reported for work in the 
2 . The case of the workman through Union is that 

year 1987 for 48 days and in the year 88 for 32 days. 
he has worked for about 17 years with good record , 

The workinan has not appliect for leave of absenco no 


-- 


- - 


- - 
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has submitted medical certificate to support his conten 

ANNEXURE 
tion . He has pleaded guilty of the charge . By evidence 

BEFORE THE CENTRAL GOVERNMENT 
adduced in the management, it is amply clear that the 

INDUSTRIAL TRIBUNAL CUM -LABOUR 
attendance of the workman in ile years 87 & 88 was 

COURT, JABALPUR ( M , P . ) 
very poor . The workman has not given explanation 
about his absence . He has alsс not explained why he Prosiding Oificer - Shri D . N . Dixit . 
did not apply for loave when he was ill or his family 

CASE NO . : CGIT |LC|R / 20090 
members were ill. Thus the DE officer rightly held 
workin ın quiliy of the charge fruntea against him . 

Shri Vijay , 

Represented through 
7 . The conclitions of service required that every The General Secretary , 

M . P . Koyla Khadan Mazdoor 
absence is a serious misconduct. The punishment of 

Panchayat ( H . M .S . ) , 

Post Juonardeo , 
removal is proportionate to the misconduct committed 

Distt. Chhindwara 

. . Union 
hy thc workman . The order of termination from scr 
vice of the workman is just and proper. It does not call 

Versus 
for any interference , 

The General Manager , 
8. The Union is trying to take the shelter that the Western Coalficlds Ltd ,. 
workman is illiterate and he belongs to ST and hence 

Fathakhera Arca , 

Fost Pathakhera , 
a lenient view be taken , It is usual for the employees 

Distt . Betul ( M . P . ) 

. . Management 
10) take these grounds to gain the sympathy of the 
court. These grounds are not sufficient to condone the 

AWARD 
misconduct of the workman . It is anıply clear that 

Delivered on this 16th day of August, 1999 
the workman is habitual absentec . This fact cannot be 
denied by the Union . He deserves no len ency. The 

vide Order No. L - 22012 | 196190 IR ( C - II ) dated 
arguments of the Union arc without mcrit. 

10 - 10 - 94 has referred the following dispute for ad 
9 . The award is given in favour of the management. judication by this tribunal : 
Parties to bear their owr cost. 

SCHEDULE 
10 . Copies of the award ha sent to the Ministry of 

" Whether the action of the managenient of Western 
Labour, Govt. of India. 

Coalfields Ltd ., Patlyakhera , Area in termi 

nating the services of Shri Vijay , Slo Sukh 
D . N . DIXIT , Presiding Officer 

nandan , Tub loader Ticket No. 2765 of 
76 famat, 28 HETT, 1999 

Shobhapur Mines, without any departmental 

enquiry chargesheet or notice of termination 
TiTo 370 2980 . - - utgifisk fact Fifta , 1947 

ctc . is correct ? If not , to what relief the wor 
( 1947 i 14 ) TT ETT 17 31 TATU Ħ , forfra 

ker is entitled to get and from which date ?" 
सरकार उब्ल्यू ० सी० एल० के प्रबन्धतंत्र के मंबा नियोजको 2 . The Union remained absent on 23- 7 - 98 , 11- 9 -98 , 
सौर उनके कर्मकारों के वीच , अनुबंध में निदिष्ट प्रौद्योगिक 

23- 2 -99, 23 - 4 -99 and 11 - 9 -99. It seems that the 

Union is not intercsted in prosecuting this case . 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर के 

The 

Award is given in favour of the management. Parties 
fare i fura # 777 , 

a t y traits 5t 22- 4 -99 to bear their own costs, 
को प्राप्त हुआ था । 

3 . Copies of the Award be sent to Ministry of 

Labour , Government of India as per rules . 
{ TO 177- 22012/ 196/ 90 – 57503| ( -11) 
वी०एस०ए०एस०पी० राजू , डेस्क अधिकारी 

D . N . DIXIT , Presiding Officer 


New Delhi, the 28th September, 1999 
S.O . 2980 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Cen 
tral Goverment herehy publishes the Aviard of the 
Central Government ludustrial Tribunal, Jabalpur as 
shown in the Annexure , in the industrial dispute 
between the employers in relation to the rnanagement 
of W . C . L . and their workian , which was received 
by the Central Government on 22 -9 - 99. 

{No. 1 - 22012 / 196 , 90 - IR ( C - II ) ] 
V . S . A . S . P . RAJU , Desk Officer 


ofiTo 3TO 2981. - -yufa faata 3 fufya , 1947 
( 1947 911 14 ) 07 ETTTT 1ng 3774 CUT # , 
सरकार उब्ल्यू० सी० एल० के प्रबन्धतंत्र के संबद्ध नियोजकों 
( और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर के 

Te ft TifaT , & ETT OTT 22- 9- 99 
को प्राप्त हुआ था । 


[ photov - 22012 /223/ 94 –575 ITO ( 1- 11 ) ] 

वी०एस०एस०ए०पी० राजू, डेस्क अधिकारी 


( ML. 3 ( ii ) ] NTTH FT trongwint 14 , 1999 ICA 24, 1921 
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New Delhi, thu 281h Sepiember, 1999 

facott, 28 FATEGT, 1999 
S .O . 2981. - in pursuance of Section 17 of the 

aito vo 2982. Tufa # FETT PETITTA , 1947 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 

( 1947 T 14 ) ERT 17 3 
tral Government herchy publishes the Award of the 

TT # , are 
Central Government Industrial Tribunal, Jabalpur as 

सरकार डब्ल्य०सी०एल० के प्रबन्धन के संब नियोजकों 
shown in the Annexure, in the industrial dispute और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
between the employers in relation to the management 

विवाद में केन्द्रीय सरकार प्रौद्योगिक धिकरण, जबलपुर के 
of W .CL , and their workman , which was received by 
the Central Government on 22 - 9 -99. 

TATE i Trifara ifrat er uit with TFT 22 - 9-99 
[No. L - 220121223|94- IR ( C - II) ] 

को प्राप्त हुआ था । 
V . S . A . S . P . RAJU , Desk Officer 

[ĦO 79-42012 186 / stoofto / 70 1- 4- 87 ] 
ANNEXURE 

TOTHOITOTA - Ft: TĮ , ** PET FRA 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

New Delhi, the 28th September , 1999 
COURT, JABALPUR ( M .P .) 

S . O . 2982 . - 1n pursuance of Section 17 of the 
Presiding Officer - - Shri D . N . Dixit . 

Industrial Disputes Act, 1947 ( !!! of 1947 ) , lhe 
CASE NO . : CGIT |LC |R | 151 94 

Central Governniunt hereby publi : lies the Award of 

the Central Government Indu : 1121 Tribunal, Jabal 
Shri Kishore , 

pur si shown in the ginexure , in the ir dustrial dis 
Represented through 

pute buitween the employers in relalion to the mana 
The General Secretary , 

gement of W . C . L . and their workian , which was 
K .K .M . P . ( H . M . S . ) 

received by the Central Government on 22 -09 - 99 . 
Junnardeo 
Distt. Chhindwara , 

[Ne, 1 -42012 / 186 - D . V . dt. 1 - 4 -87] 
. . Union . 

V . S . A . S . P . RAJU , Desk Officer 
Versus 

ANNEXURE 
1 . The General Manager, 

BEFORE THE CENTRAL GOVERNMENT 
W . C . L ., 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
Fench Area , 

COURT, JABALPUR ( M .P .) 
Distt . Chhindwara , 
2 . The Mining Supdt., 

i Presiding Officer - Shri I . N Dirit. 
Mahadev Colliery , 

Ca: c No. ( GITLC ( R ) (27) 87 
W . C . L ., 
Pench Area , 

Shri S . R , Srivastava 
Distt. Chhindwara 

. . Management 

Slo Shri A . P . Srivastava , 
AWARD 

Near Court Building , 
Delivered on this 16th day of August, 1999 Rova , Mauganj, 
1. The Government of India , Ministry of Labour 

Distt. Rewa ( M . P . ) 

. Workman . 
vide Order No . L -2201222394 IR ( C - II ) dated 

Versus 
28 - 9 - 94 has referred the following dispute for adjudi 
cation by this tribunal : 

1. The Senior Regional Manager, 
SCHEDULE 

Food Corporation of Trdia , 

Chetak Building , 
" Whether the action of the management of Mining Maharana Pratap Nagar, 
Superintendent Manager, Mahadev Puri 

Habibganj, 
Mine , Woern Coalfields Ltd ., Pench Area , 
is justificd in terminating the services of 

Bhopal. 
Shri Kishore , Tut Loader, Mahadev Colliery 2 . The District Manager, 
vide order dated 17 - 10 - 92 ? If not, to what 

Fond Corporation of India , 
relief the concerned workman is entitled to ? " 

Rewa Road , 
2 . The Union in this case did not appear on 23 - 7- 98 . 

Sharda Building , 
11 - 9 - 98 , 22 - 2 - 99 , 23- 4 - 99 and 5 - 8 - 99 . Contin 

Satna ( M . P . ) . 

. . Management, 
Liously from 23 - 7 - 98 the Union is absent. It scems 
that the Union is 110t interested in prosecuting this 

AWARD 
case . The Award is given in favour of the manage 
ment. Parties to bear their own costs . 

Delivered on this 25th day of August, 1999 . - 

1. The Government of India . Ministry of Labour 
3 . Copies of the Award be sent to Ministry of 

vide Order No . L -420121186 - D . V .. dt. 1 - 4 -87 has 
Labour, Government of India as per rules . 

referred the following dispute for adjudication by this 
D . N . DIXIT , Presiding Officer Tribunal 
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Appointing Authority removed the workman from 
service. The same punishment has been given to 
co -worker Shri A . B . Singh . The procedure adopted 
in the DE is lcgal, valid and according to the prin 
ciple of natural justice . 


5 . This Court by an Order dated 16 - 8 - 88 has held 
that the Domestic Enquiry conducted by the mana 
gement is illegal and quashed the same. The mana 
gement has been given permission to prove tho 
misconduct of the workman in the Court. 


skas not tolived at 


SCHEDULE 
" Whether the action of the management of 

St. Regional Manager, Food Corporation 
of India, in imposing the penalty of remo 
val from service on Shri S , R , Srivastava , 
A . G . Il ( D ) w .e.f. 3- 1- 1985 , is justified ? 
If not, to what relief the workman con 

cerned is entitled to and from what date ?" 
2 . The case of the workman is that he was work 
ing as a Assistant Grade II at Waidhen Depot in 
the year 1980 . He was transferred from this depot 
on 14 - 7 - 80 . Shri A , B , Singh was Assistant Grade 
jil at Waidhen Depot at the same time. The charge 
sheer was given to the workman on 26 - 11 -80 in res 
pect of disappearance of 130 bags of sugar. After 
3 years another chargesheet dated 6 - 8 -83 was given 
to the workman for the same misconduct. The De 
partmental Enquiry was held against the workman 
and he was found guilty of the miscoriduct, By order 
dated 3 - 1 -85 the workman has been removed from 
the service. The workman submittod an appeal 
which lies been rejected . The contention of the 
Torkmau is that he has not received 130 bags of 
$ ugar. The procedure adopted was illegal and im 
proper. The management withheld witnesses in the 
DE . The joint DE with Shri A . B . Singh is illegal 
and against principle of natural justice . The work 
man is not guilty of urisconduct. The punishment 

1 removal of service is totally unjustified and not 
warranted by facts and circumstances. The workman 
prays that Order dated 3 - 1 -85 be quashed and he be 
declared in continuous service with the management 
The workman also prays that back wages and allow 
# nces be given to him . 
! 3 . The case of the management is that the work 
man was Depot Incharge of Waidhen from July , 
1979 . The workman was responsible for proper 
upkeep , maintenance and accounting of the entire 
steck kept at this depot. Shri A . B . Singh has been 
posted in the saine depot to assist the workman , The 
workman was responsible to control Shri A , B . Singh 
and to take work from him . On 9 - 7 - 80 
130 bags of sugar weighing about 129 .635 quintals 
were received at Waidhen Depot in Truck No . CPA 
3415 . The Truck Chit No. is 12982 . At Waidhen 
Depot Chuck Memo No . 17431 showed that this 
much sugar was received on 10 - 7 -80 . 
Truck Chit No. 12982 is signed by Shri 
A . B . Singh for Waidhen Depot. The work 
man and Shri A . B , Singh misappropriated 130 bags 
of sugar and put the management to the loss of 130 
bags . In the books of Accounts as mentioned 
Check Memo No, 17340 and 17432 , Deliberately 
Check Memo No . 17431 has not been mentioned in 
the Stock Register. The omission of the workman 
to report to the management about non - receipt of 
130 bags of sugar clearly establishes his misconduct. 
1 . 4 . The further contention of the management is that 
Departmental Fncts Finding Enquiry was held and 
when it was confirmed that 130 bags of sugar were 
received at Waidhen Depot at 10 - 7 - 80 yet they were 
misappropriated then a chargesheet was given to the 
workman . In the same enquiry co -worker Shri 
A . B . Singh was also given the same chargtsheet. 
The workman pleaded not guility and contested the 
case . The Enquiry Officer found the workman guilty 
of the misconduct and submitted his report. The 


6 . The management has examined two witnesses 
in the Court to prove the misconduct of the work 
man . The first witness is Shri O . V . Kadam who 
was Assistant Manager Accounts in the Rogional 
Office , Bhopal of the infanagement. He has filed his 
allidavit in this Court and was cross examined by 
the Advocate of the workman . · Shri G . V . Kadam 
has stated that he has conducted the internal audit 
of the stocks and recoids of Wuidhen Depot from 
April , 1979 to March , 1982 . In this time the work 
man was incharge of the Depot and custodian of the 
stoch . Sliri A . B . Singh was Assistant in this depot. 
This witness found that 130 bags of sugar were 
received at Waidhen Depot on 10 - 7 -80 as per weight 
Check Memo No. 12962. This 130 bags of sugar 
though received at the Waidhen Depot on 10 - 7- 80 % 
was not token in thc Account of the Depot. The 
Stock Register does not show that 130 bags of sugar 
was received on 10 - 7 -80 in the Depot. According 
to this witness 130 bags of sugar were misappropria 
ted by the workman and his Assistant Shri A . B . Singh 
This witness submitted his report to Senior General 
Manager, Bhopal. 

7. In cross cxamination in para 10 this witness 
has stated that on the basis of receipt Shri A . B . 
Sing, it is clear that 130 bags of sugar were received 
at the Waidhen Depot. Thus from the statement 
of this witness which is based on physical verifica 
l on of stocks and records it is clear that 130 bags 
of sugar were reccived at Waidhen Depot on 10 -7 -80 
and Weight Check Memo No . 17431 was prepared 
in this connection . Shri A , B . Singh subordinate 
employee of the workman has signed Truck Chit 
No. 12962 to the fact that hc has received 130 bags 
of sugar . It has not been shown in the stock Rogis 
ter of Waidhen Depot. This witness has stated that 
this misappropriation by the workman and his assis 
tant Shri A . B . Singh . There is nothing in 
rccord to disbelieve this witness. The cross, exami 
nation on this witness not show any hestitation OT 
confusion in his part. The witness is not enemical 
to the work , an I believe this witness . 

8 . The second witness examined in this case is 
Shri J . A . Anthony . He has been cross examined 
by the Advocate of the workman on 26 - 10 - 94 . He 
has stated that lie held an enquiry against the work 
man and Shri A . B : Singh . He found that 130 bags 
of sugar was received by the workman at Waidhen 
Deput but the same was not shown in the Stock 
Register. Thus both of them misappropriated this 
sugar. He has given his report Ex, M9. This wit 
ness has conducted the Preliminary Enquiry. In 
fact he was examined because the workman in his 
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Statement of Claim was very emphatic that this wit 
ness be examined . He has conducted the Prelimi 
pary Enquiry which means that the management 
wanted to know the real facts so as to initiate a Dis 
ciplinary Lnquiry . After full fledged enquiry was 
held the Preliminary Enquiry conducted by Shri 
Anthony has lost its imporlaucc . Thus the state 
ment of Shri Anthony is not significant in the present 
matter . The Honourable Supreme Court of India 
supports my contention in the case reported in 1997 
( 1 ) Supreme Court Cases 2999 . 


of facett, 22 faer , 1999 
ATO 370 2983 - - lufira forang strih, 1947 
( 1947 T 14 ) T F 17 p 31TUT # , ratu 
सरकार सेन्ट्रल सिल्क बोर्ड के प्रबन्धतंत्र के संबद्ध - नियोजकों 

और उनके कर्मकारों के मीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , बंगलौर के 
cate stipifera * , o at F ille 22- 9 -99 
को प्राप्त हुआ था । 
[HO 42012/ 115/ 04 -510Sirto ( 1040 ) ] 

कुलवीप राय वर्मा, जैस्फ अधिकारी 
New Delhi, the 22nd September, 1999 


9 . It was the duty of the workman as Depot In 
charge to keep the Stock Register up -to -date . He 
has handed one charge on 26 - 8 - 80 , 130 bags of sugar 
was received on 10 - 7 - 30 at Waidhen Depot. This 
has not been shown in Stock Register, In physical 
verification also this 130 bags of sugar has not been 
found in the Godown . It was the duty of the work 
man to repori the misconduct of his subordinato 
Shri A , B . Sinpli to the superior Authoritics. · The 
workman has never reported against Shri A , B , Singh 
in respect of 130 bags of sugar. Two presumptions 
are drawn by the conduct of the workman . Firstly 
he knew about the receipt of 130 bags of sugar on 
10 - 7 - 80 and actively disposed of this sugar to his 
personal aivantago . Secondly the act of disposal of 
130 bags of sugar was done by Shri A , B , Singh and 
the workman kept quiet. In any case the manage 
ment has suffered the loss of 130 bags and the res 
ponsibility of this loss is that of the workman as he 
was the Depot Incharge . Thus the workman has 
committed a misconduct. The misconduct of the 
workman wis proved by the management. 


Sisal of 


case 


10 . The conduct of the workuan Shri S . R . Sri 
vastav shows that he with connivance of Shri A , B . 
Singh receivert 130 bags of sugar at Waidhen Depot 
of the Food Corporation of India on 10 - 7- 80 . Both 
these people with an intention to cheat the manage 
ment did not take these 130 bags of sugar in the 
Stock Register and other documents . Thus . both 
the workman and Shri A . B . Singh has committed 
misappropriation . Shri A . B . Singh has also been 
removed from service for this misconduct , 


$ . 0 . 2983 . - In pursuance of Section 17 of the In 
dustiral Disputes Act , 1947 . ( 14 of 1947) , the Cen . 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Bangalore as 
shown in the Annexure, in the industrial dispute hat. 
ween the employers in relation to the managenient of 
Central Silk Board and their workman , which was 
received by the Central Government on 22 - 9 -99 . 

[No. L -420121115194 - IR ( DU ) ) 
KULDIP RAL VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BANGALORE 

Dated : 15th September , 1999 
PRESENT: 
Justice R . Ramakrishna , Presiding Officer. 

C . R . No. 51 /97 

I PARTY 
Shri Venkataramaiah 
So Thimmaiah , 
H Nagesandr Post, 
Kasaba Hobli ,:-Gowribidunur 

. Taluk , 
Kolar - Distact Karnataka . 

II PARTY 
The Member- Secretaſy , 
Central Silk Board , 
No. 35 , United Mansion , 

M .G . Roald , 
· Bangalore - 1 . 

AWARD 
1. The Central Government by exercising the powers 
conferred by clause ( d ) of Sub -section ( 1 ) And . Sub 
section 2A of the Section 10 of the Industrial Disputes 
Act, 1947 has referred this dispute vide Order 
No, L - 42012 115 94 . IR ( DU ) datęd 30 -6 - 95 for ad 
judication on the followin , schedule . 

SCHEDULE 
" Whether the management of Central Sit Board 

is justified in refusing work to Shri Venkat 
aramaiah , Casual Worker who hasi zendered 


11. The workman has not examined himself in 
the Court. The explanation given by the workman 
is the final artiment is that it is the duty of the 
management to prove he has misappropriated 130 
bags of sugar . According to workman there is no 
nced to examine himself. I do not agree with this 
argument, Tho workman has come to this Court. 
He is to prove that his removal from service is illegal 
and uncalled for. I fail to understand why work 
man should avoid his own stateinent in the Court. 
I dri adverse inference against the workman , 


12 , I find that the removal from service of the 
workman is legal and proper, Thc workman has no 
case . The Award is given in favour of the manage 
ment . Parties to bear their own costs. 


13. Copies of the Award be sent to Ministry of 
Labout, Government of India , as per rules , 

D . N . DIXIT, Presiding Officer . 


- 


- - 


6602 

THE GAZETTE OF INDIA : OCTOBER 16 , 1999 / ASVINA 24 , 1921 [Part II- SEC . 3 ( ii) ] 
F - - - - - - - - - - = = - = = 

- - --- - - -- -- --- - -- - - - 
a services of more than 240 days to Central 10 . On the assessment of the evidence two points 
Sik Board ? If not, to what relief he is on 

that required determination are the whether this work 
titled and from which date ? 

man worked from 1979 to 1987 as alleged by him . 
2 . On a reading of the points ennumerated in the On this point the evidence is oath against oath , No 
schedule , it gives a fecling that this workman has supporting material is available. The I party has failed 
worked 240 days and the II party refused work , 

to make out a case that he has worked more than 240) 
3. The I party in his Clain Statement contended days or from the year 1979 to 1987, 
that he has continously worked in the Il party from 
1979 till 30 - 6 - 87 , on which day the II party refused 11. The Il question is luis nature of cmployment. 
work . His fırther contention is that he has been paid It is admitted of no doubt that this workman was a 
a monthly wages of Rs. 150 to Rs, 210 varying from 

Casual Labourer who has been engaged alongwith 
month to month . According to him the refusal of 

some other labourers in this project. Io Ex . M - 1 he is 
work amou its to retrenchment. As the management 
have not followed the mandatory requirement of 

categorised under Casual Labourers and the number 
under Section 25 ( f ) of the act, he is entitled for re 

of days he worked in a given month is also shown 
instatement, continuity of service , back wages, etc ... The I party is not able to show by calculating the 
4 . The Il party in their Counter Statement have 

number of days worked by him under Ex. M - 1 comes 
denied almcst all the avecments made by the I party 

to 240 days or more . 
except to the extent that the 1 pary was engaged as a 
Casual Labour to assist in a project undertaken by 12. Having regard to these facts and circumstances 
the Il party which is preparing disease Free Silk the I party has not made out any case to justify the 
Worm , Egg , and Selling Scientifically tested laying to 

reason made in the Claim Statement . Added to this 
Farmers on subsidised rale , for develpoment of Sericul. 

there is unreasonable delay in raising this Industrial 
ture Industry. 

Dispute which fact has not becn properly explained . 
5 . In this regard this workman worked for 181 days 

Therefore on both these amounts the contents of the 
during the period covering 1 - 7 -80 to 31 - 12 -80 and 

I party is liable to be rejected . In the result I make 
upto 8 - 6 -81. The total number of days he worked is 
less than 240 days and therefore there is no question 

the following order, 
of any refusal. It is further contended if the conten 
tion of the I party that lie was discharged from work 

ORDER 
on 30 - 6 -87, this dispute is belated and he is guilty of 
laches as admittedly, this dispute was raised in the 

13 . The roference is rejected . 
year 1997 hat is after a period of 10 yrs . 

JUSTICE R . RAMAKRISHNA, Presiding Officer 
6 . Since there was no scope for framing any addi 
tional issues the parties are directed to lead their evi 

77 Famet, 22 fuathai, 1999 
dence on the points enoumerated in the schedule with 
liberty to agitate any other points relevant to the ques 

To 3TO 2984.- utite faata fuit , 1947 
tion which will be considered by the Tribunal. 

( 1947 TT 14 ) mit T 17 STUTT # , datorita 
7 . The Il. party examined the Assistant Director as सरकार केन्द्रीय लोक निर्माण विभाग के प्रबन्धतंत्र के संबद्ध 
MW 1 . This witness has stated in his evidence that at 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
Gowribidan ir they had Silk Worm Seed and prepara 
tion Centre , which was closed during 1989 as there औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
was no production in that Centre. He has further बैंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय भरकार 
deposed tha , the I party worked at Gowribidanur Cen 
tre from July 1980 fo May 1981. He was a Casual 

7 22- 9 - 99 977 TT gut Ti 
Labour on ( laily wages under minimum wages Act, Hc 

(FO - 42012/35/ 95 –37605TO ( TOTO ) ] 
has abandoned his work during May 1981. He has 
denied the contention that this workman worked for 

कुलदीप राय वर्मा, डैस्क अधिकारी 
more than 240 days and also his contention that he 
has worked from 1979 to 1987 . He has produced a 

New Delhi, the 22114 September, 1999 
Xerox copy of the Attendance Register ip support of 
the evidena given by him . 

S . O . 2984 . - - In pursuance of Section 17 of the In 
8 . There is absolutely 110 material elicited in the dustrial Disputes Act, 1947 ( 14 of 1947 ), the Cen 
Cross-examination except a suggestion that the Unit at tral Government hereby publishes the Award of the 
Gowribidan ir was shifted to Vijayapura and this 

Central Government Industrial Tribunal, Bangalore as 
workman was refused work . 

shown in the Annexurc , in the industrial dispute het. 
9 . The I party in his evidence has deposed of the ween the employers in relation to the management of 
case made out by him in the Claim Statement. In the C . F . W . D . and their workman , which was received 
cross-examination he has stated that his appointments 

by the Central Government on 22- 9 - 99 . 
not by making any application and he denied almost 
all the questions which was spoken to by MW1 in 

[No . L 42012135195 -IR ( DU ) ! 
the Ex -in - chief . 

KULDIP RAI VERMA , Desk Officer 


City. The comprent. Thetah ing pa 
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ANNEXURE 

5 . The second party in their counter statement have 

denied the averments made in the claini statement on 
BEFORE THE CENTRAL GOVERNMENT 

itil mater.ai facis . Their contention is the first purly 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 

was appcinted on daily wages w .e .f. 12 - 11 -82. He 
COURT, BANGALORE 

was engaged for the work of National Institute of Sports 
Dated : 6 - 9 - 1999 

Campus NIS ) . They have further conteuded though 

the NIS offered a regular employment this workman 
PRESENT: 

has not i ccepted for the reasons best kncwn to him . 
Justice R Ramakrishna , Presiding Officer . 

However , due to non availability of unskilled works 

the department could not employed him . Their ſurther 
C .R . No. 134197 

contention is that there is a delay of 31 years in raising 

an Indus:rial Dispute , therefore the dispute is not 
I PARIT ; 

maintainable . It is their further contention that the 
Gopal, Slo Rangaswamy, 

first party was given an offer of employment but he 

has not accepted . They have denied the contention 
aged about 53 years , 

of the first party that he was removed from the roll of 
residing at Clo . R . Chandranathan , 

the second party from 1 - 1 - 90 . It is their further con 
D . No. 55A , Rajendraprasad 

tention tic workman has not been engared from 
Nagara (Machalibetta ) 
Jayabharathinagara , 

1 - 1 - 90 and it does not lead tu refusal of cnployment 
3rd Cross, M . S. Nagar Post, 

of misco iduct or retrenchment. 
Bangalore -560 030 . 

6 . Since the points of dispute does not called for 
II PARTY : 

any addi ional issues, the parties are directed to lead 

their cvicence on the points cutinerted in the sche 
The Executive Engineer 

(bul , The second party cumined an Executive 
Bangalore Central 

Engineer as MWI. 
Division II, 
Central Public Works 

7 . This witness has stated that the CFWD is a ser 
Departament, 

vice oriente deportinent which is undertal:ing premier 
Ministry of Urban 

constructions of the Government. They undertook 

construction of NIS complex in Mysore Poid of 
Governacut of Sndia , 

Bangalora City . The first party was engaged as an 
23 /24 , Infantry Road , 

unskilled labour to take care of godown where Cement, 
Bangalorc -560 001 . 

Stcel and other building construction articles were kept. 

The complex was given to several contractors indica 
AWARD 

ting the volume of work they have to do . The required 
1 . The Central Government by exercising the powers Cement, Steel was supplied by the CPWD . 
conferred by clause ( d ) of sub -section ( 1 ) and sub 
section 24 of the section 10 of the Industrial D sputes 

8. It is his further evidence that the first party was 
Act, 1947 has referred this dispute vide order No. L appointe .] on 22 - 11 -82. He left the services on 
42012 ) 3595 - IR (DU ) dated 24 - 4 - 1996 on the 31- 12- 89. Ex. Mi is the appointment order . Ex .M2 
following schedule : 

is the last voucher of payment. Initially Rs. 10 was 
SCHEDULE 

fixed as daily wages and while hc was leaving the job 

it was Fs. 750 per month . They have paid all the 
" Whether the management of CPWD is justified wages 2:; per Ex, M3. 

in refusing employment to Shri Gopal? If 
not, to what relief the workman is entitled 9 . Th : other two workmen referred in the claim 
to ? " 

statement was actually engaged by NIS . They were not 

under the control of the 
2 . The first party in his claim statement has con 

second party . 

They have recommended for employinent 
tended that he was appointed as a General Worker by 

of those workmen including the first party 
the second party w ,e,f, 8 - 4 - 1982 and he was allowed 

As per Ex. M5 they have not terminated 
to work as a Watchman in NES Campus . He was 

the services of the first party . Exccpt a legal notice 
drawing a wages of Rs. 750 per month . Later the 

dated 7 - 4 - 93 this workman has not approached them 
second party vide order dated 10 -9 - 85 absorbed two 

after 31. 12 - 89 . Nothing such was elicited in the cross 

examina ion which can be used for the benefit of this 
( -152 Way " nar considered . He has also contended that 

workmail. 
the wafes of Rs. 750 per month paid by the second 
party was against all norms and they have violated the 
legal principle of " equal pay for equal work ” . 

10 . This workman was examined as WWI and he 
3. It is his further case the second party refused em 

has deposed that he joined the duty in the year 1982 
ployment w .e .f. 1 - 4 .93 without assigning any reasons . 

and he was recruited to work at NIS campus. First 

the second party was paying Rs, 150 salary and late 
4 . The action of the management against the menda it was subanced to Rs. 750 per month . He was re 
tory provisions contained under Section 25F of the moved from service during 1993 . In the year 1991 the 
Industrial Disputes Act. Therefore , he bas prayed for second party absorbed Gangdhar Kumar who was 
reinstatement as permanent workman , continuity of working with him . In the cross examination he has 
service, full back wages , 

admitted of no documents to show the continuity of 
2945 GI/99 — 14 . 
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trvice from 2 - 1 -90 to 1993. He has also adnutted 
lat he was a Godown Watchman . He has further 
Amitted that Gangdhar Kumar was appointed by 
ofts department of NIS . He has also denied that 
lough his name was recommended , he has not accep 
d the offer. 

11. - The discussion of the evidence now narrated 
bove clearly shows that the first party has not made 
ut a case that he has been removed from service and 
e is entitled for absorption . The question of absorp 
ion is altogether a different question then what is sent 
or adjudication , Ex. M5 is the recommendation for 
bsorption of this workman alongwith two others . The 
irst party has conveniently remained silent on this 
yoint. In addition to this he has also not explained 
why he has raised this dispute after 37 years from the 
time he stopped to work in the second party . The first 

arty has also not made out a case that section 25F is 
utracted to the facts and circumstances of this case . 
Consequently I make the following order. 

ORDER 
The reference is rejected , 
JUSTICE R . RAMAKRISHNA , Presiding Officer 

foreft, 22F ETT , 1999 
9T0370 2985. - Tulfore faal TFATTA , 1947 
( 1947 AT 14 ) TRT 17 i s ur 7 , Borista 
सरकार दूरदर्शन केन्द्र के प्रबन्धतंत्र के संब नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में प्रौद्योगिक अधिकरण , अहमदाबाद के पंचाट को प्रकाशित 
* ft , Horft * * * 122 - 9- 99 77 TCT 3T 4T 1 

(TO DEV -42012 / 62 88 – 70- II (a )] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


AWARD 
The above -mentioned industrial dispute betwcen Doordar 
shan Kondra , Ahmedabad and the workmen employed under 
it has been referred for adjudication under Section 10 ( 1 ) of 
tho I. D . Act, 1947 to the lodustrial 1ribunal, Ahmedabad by 
tho Desk Officer, Government of India , Minisıry of Labour, 
New Delhi s Ordor No . L - 42012 /62 / 88 - D . II( B ) dated let 
February , 1989 as per the schedule given below : 
" Whether the action of Director (Enge), Doordarshan 

Kendra , Ahmedabad in terminating the services of 
Shri Dalpathbhai Mohabhai Vaghela w .e .f, 17 -11-87 
is legal and justified ? If not, what relief the work 

men is entitled to ?" 
2 . After the receipt of the reference , a notice to file the 
statement of claim was issued to the second party concerned 
workman . The second party has submitted the statement 
of claim by Ex . 5 . The brief facts of the statement of claim 
are that the second party workman was interviewed through 
the employment exchange and was selected and appointed 
from 1- 1 - 1986 on the permanent post of helper in the first 
party -Doordarshan Kendra , Ahmedabad. The appointment 
order was taken back by the officer of the first party at 
the time of resumption of duty and not given back to the 
second party and he was posted in Engineering Department 
and the work of helper was taken from him , but subsequently 
the work of technical nature such as channel repairing, wiring 
intercom was taken from him . The second party was work 
ing under the Engineer s instruction and his duty hours were 
from 9 a . m . to 5 p . m . Alongwith others, the presence was 
marked and he was paid salary twice a month . The last 
salary drawn was of Rs. 425 .09 pe. The dally rate WALE 
Rs. 16 .33 ps . Tho labour legislations are applicable to the 
first party . Tho second party has worked from 1 - 1 - 1986 to 
16 -11-87 continuously without break . On 17 - 11 -87 without 
assigning any reason the services of the second party work 
man wero terminated by sending a letter addressed to the 
Regional Employment Officer and a copy thereof to the 
socond party workman . Shri P . Selvaraj, Dy. Director (Engg .) 
called the second party in the chamber and orally told not 
to como on duty from 17 -11 -87. At the time of termination , 
no reasons were assigned, no notice or potice pay was given , 
the services were terminated arbitrarily , abruptly in cavalier . 
Manaer, and without following the due process of law . The 
juniors to tho second party workman werd retained in service 
and now persons were recruited after the termination of the 
service of the second party workman . The said Engineering 
Dopartmont is still existing and the type of work which the 
second party workpan was doing was also the same. It is 
submitted that the appointment was permanent in the post 
of holper, Shri P . Selvaraj told the second party workman 
to satisfy the demand , Of Rs. 5 ,000 otherwise , his services 


Delhi, the 22n 


DisSO 2985. - 


Now Delhi, the 22nd September, 1999 
SO 2985. -- In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 (14 of 1947 ), tho Central Government 
heroby publishes tho Award of the Industrial Tribunal , 
Ahmedabad as shown in the Annexure , in the industrial dis 
pute betwoen the employers in relation to the management 
of Doordarshan Kendra and their workman , which was 
received by the Central Government on 22 - 9 -99. 

[No. L - 42012 /62 / 88 - D . II( B )] 
KULDIP RAI, VERMA, Desk Officer 


could not ratisfy the demand and so hig services were ter 
minated . Thus the termination is illegal, mala fide - and the 
action of the Dy. Director is arbitrary , high -handed . cavalier 
and corrupt. The workman has completed 240 days in a 
yoar. The second party workman served a notice on 23 - 11 -87 
to the first party , but did not reply to its dispute . Further 
hę prays that Hon ble Tribunal would be pleased to declaro 
that the action of the first party in terminating the services 
of socond party workman from 17 - 11 - 87 is 111egal, unjust , 
yncalled for , arbitrary and without authority of law and alro 
in utter violation of mandatory laws and further prays that 
the workman lg ontitiod to reinstatement on his original post 
with back wages and contimuity of service with all conne 
quential service benofite and also to award cost of the 
referenco 


ANNEXURE 
BEFORE SHRI B . I. KAZI, PRESIDING OFFICER . 
INDUSTRIAL TRIBUNAL , GUJARAT, AHMEDABAD 

Ref. (ITC ) No. 16 of 1989 
ADJUDICATION 

BETWEEN 
Doordarshan Kendra , Ahmedabad . 

AND 
The workmen employed under it. 


Vaghela , w .e. f: : 17 - 11- 87 by the Director (Engg .), 

Doordarshan Kendra , Ahmodabad . 
APPEARANCES : 

Shri Bhargav Joshi, Advocate, for the first party , 
Shri V . K . Mashar, Advocate, for the second party , 


3 . The notice for the writton statement was served . By 
Ex . 8 , the first party has submitted the written statement. 
The brlof facts of the written statement are that the claim 
made by the second party is incorrect and is not accepted by 
tho Arst party . The first party is not an industry and I. D . 
Act is not applicable to Doordarshan Kendra . The first party 
is not with know of the position since he was not the appoint 
Ing authority . In connection with the appointment order of 
the second party , as mentioned in para 1 is not correct ard 
vague . Moreover the fact of not giving Order by him end 
keeping in the record is not correct and Vagi9. The second 
party won appointed as helper in the Engineerino Dennrtment 
is incorrect and the work of intercom and channel ropairing 
was done by him is incorrect and vague. The fact of workini 


(ATT IL - 13 ( 1) ] 
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of the second party at tho sight of the first party is not correct, 
since he was not working for the first party . Whenever and 
wherever there is work of installation , the installation officer 
from the office of the Chief Engineer (West Zone ) AIR and 
Doordarshan , Bombay engages the persons according to the 
requirement from the list obtained through respective exchange 
at his cost and risk during the work of installation . The sec 
ond party was engaged by the officer of the Chief Engineer 
at Bombay and not by Doordarshan Kendra , Abmedabad . 
There was a pre -condition with the Employment Exchange 
and the candidate recommended by tho Employment Exchange 
that the worker s engaged during the installation wok will 
be discharged after the work is over . Thus the second party 
was engaged to work in the office of the first party . Since 
ho was not the employee of the first party and was engaged 
by the installation officer from the office of the Chief Engi 
Deer (WZ ) on casual basis at his cost and risk . The second 
party has no right to demand it from the first party . Thus 
the reference should be filed and disposed off. By Ex . 2 , 
the Supdig . Enginçer , Doordarshan Kendra , Ahmedabad has 
sent the letter dated 1st March , 1989. The brief contention 
of that letter is that Shri Dalpathbhai Waghela was engaged 
by the Installation Officer during the time of installation work 
of Doordarshan Kendra , Ahmedabad under the control of 
tho Chief Engineer (West Zone), Bombay . Instailation Wing 
of AIR and Doordarshan is rosponsible for the execution of 
Plan Projects of AIR and Doordarshan , " They establish a 
puroly temporary office at the project sito . Casual labourers 
required for the completion of the project work are recruited 
by them through the Employment Exchange purely on tem 
porary basis as and when required depending upon the re 
quirement. Once the project work is completed their offices 
wound up and the services of the casual labourers are dis 
pensed with . Under these circumstances the service of Shri 
Dalpathbhai M . Vaghela casual labourer was terminated . 
Doordarshan Kendra , Ahmedabad has not engaged Shrt 
Dalpathbhai M . Vaghela for any work at the Kondra. The 
mattor relating to the project work here aro looked after 
by the Chief Engincer (WZ), AIR and DD , Bombay . 
; 4 . By Ex . 5 the second party has submitted the list of 
documents . Mark 9 / 1 is the xerox copy of letter dated 
17 - 2 - 1985 given by the first party to second party . Mark 
9 / 2 is the xerox copy of certificate given by the first party 
to the second party dated 13 - 3 - 1988. Mark 973 is the letter 
given by the first party to second party dated 19- 9 -87 . Mark 
974 1s the xerox copy of certificate glyen hy the first party 

to the second party dated 17 - 11-87 . Mark 9 / 5 is the xerox 
: copy of the order givon by tho first party to second party 

dated 17 - 11 -87. Mark 9 /6 is the letter given to the second 
party dated 2 - 1 - 1988. Mark 9 / 7 is the failure report dated 
26 - 4 - 88 . On this the representative of the first party has 
made an endorsement that there is no objection for the ex 
bibition of Sl. Nos, 1 to 5 and 7 of the documents. Thus 
9 / 1 is Ex , 17 , 9 / 2 is Ex. 18 , 9 / 3 is Ex. 19 and 9 / 4 is 
Ex, 20 , 9 / 5 is Ex . 21 and 9 / 7 is Ex. 22 . By Ex. 23 , tho 
second party has submitted further documents . 23 / 1 is the 
notico given by the second party , to the first party dated 
23- 11- 87, 23 /2 is the AD slip signed by the first party , 23 /3 
Is the pass given to the second party by the first party regard 
ing reliance cup. By Ex . 31, the second party has submitted 
the list of documents which was submitted carlier 88 per 
Ex . 9 in the original form which is at Ex. 31 / 1 to 31 / 3 . 

5 . By Ex. 40 the first party has submitted the list of docu 
monts . Mark 40 / 1 is the message roosived at FAX on 8 - 2 - 95 
from CE (WZ ) AIR and DD , Bombay . By Ex. 52 and 53 
are also FAX message dated 8 - 2 - 95 from CE (WZ ) AIR and 
DD , Bombay. 

6 . The second party is examined as por Ex . 14 . By Ex. 25 
tho second party has closed their evidence. The first party 
bas examined Shri Ambadas as per Ex. 33 . The second party 
bas given application as per Ex . 34 to issue gummons to the 
office of the Chief Engineer , (Shri G . A , Parthasarathy , D . E .. 
by name) who is examined as a witness . The tribunal has 
issued witness summons to Shri Parthaswamy. The first party 
has examinod summons witness Shri Gandharvkota Rama 
swamy Apanga Parthaswamy as per Ex. 39. By Ex. 41 the 
first party has closed their oral evidence . 


and interview was taken . One appointment letter was given 
which was taken back by the first party . Ho was repairing 
channel and was doing wiring cf intercom . Hug duty hours 
woro from morning 9 4. m . to Sp.m . and his monthly pay 
was Rs. 425 . 10 pó. The second party has demanded fovision 
in wagos. So he was terminated illegally on 17 - 11 -1987 by 
oral order. No compensation has been paid . A notico was 
given to the first party by Ex . 24 , but no reply was given by 
the first party . Hence this reference was made. The state 
ment of claim is filed by Ex, 5 and written statement by 
EX . 8 . The second party has submitted the list of documents 
by Ex. 9 and Bx. 23 which proves that the second party 
is the employee of the first party . The second party was 
Orally examined by Ex. 14 . It is stated in that evidence 
that the juniors are retained and overall control was with 
tho first party and they were making internal transfer of tho 
employees from ono department to another . The witness of 
the first party states in cross -examination Ex. 33 that there 
Are various departments in Doordarshan . Ingtallation De 
partment is part of Doordarshan . As the termination is illegal, 
the second party is cntitlod for the reinstatement with all 
the benefits . The first party is an industry and Industrial 
Disputes Act, 1947 is applicable to the first party , Thus the 
action of the first party in terminating he services of the sec 
ond party is notbing but retrenchment and without following 
the due procedure of law . Thus the termination is illegal, 
improper, unjust and mala fide. The focond party has cited 
1989 LAB IC p . 633 , ( 2 ) 1996 1 GLH P . 84 Balbir Singh 
vy. Kurukshetra Central Co -op. Bank Ltd . and another, (3 ) 
1990 I LLJ p . 443 (4 ) 1977 LAB IC p . 1695 . ( 5 ) 1993 I - 
GLH p . 17 , (6 ) CLR vol. 2 1986 p . 57, (7 ) 1976 I LLJ 
P . 478, (8 ) 1990 I LLJ p . 445 with the written arguments. 

8 . The first party has submitted the written arguments as 
per Ex . 31 . The gist of the arguments are that the reference 
is incomplete , incompetent, misconceived . Hence the refer 
ence to bo rojected with cost , because tbe second party was 
employed purely on temporary basis by installation officer of 
the offico of Chicf Engineer , Bombay . This fact is supported 
by documentary evidence and FAX message dated 8 - 2 - 95 which 
is at Ex . 53 . The written statement is submitted by Ex. 8 
and the Director ( E ), Bombay examined Shri G , R . Partha 
sarathy by Ex. 39 . Doordarshan is not en industry . The 
firet party was not the appointing authority . The fact of not 
giving the appointment order to the second party and keep 
on tho record is not correct and vaguo. It is not correct 
that the second party was appointed as a helper in the Engi 
neering Department. Whenever and wherever there is work 
of installation , the Chief Engineer (WZ ), Bombay engeges 
the person according to the requirement from the list obtained 
from respective omployment exchange at hış cost and risk 
during the work of installation . He was enpage on ca : ual 
basis as and when required . This fact is supported by Exs. 41 
to 53. Thus the second party was not engaged by Doordar 
shan Kendru , Ahmedabad . It was a pre -condition that the 
worker engaged during the installation work will be discharg 
ed after the work is over. As there was no work the second 
party was removed from NMR . To prove the case tho first 
party has examined Director ( E ), AIR and produced docu 
mentary evidence from Chief Engineer , Bonnay. It is ic 
quested that Hon ble Tribunal should reject the reference . 


9. Looking to the contentions raised by the parties the 
documents produced by the parties and submissions made by 
the parties, the following issues are to be decided on merits : 
1 . Whether the Doordarshan comes within the definition 

of Industry under the Industrial Dispntes Act ? 


2 . Whether the concerned workman proves that he has 

worked during the installation of the first party i.e . 
Doordarshan Kendru , Ahmedabad for 240 days in 

a Calendar year preceding his tornination ? 
3 . Whether the concerned workman proves that he was 

appointed as a helper on permanent post with the 

first party ? 
4 . Whether the concerned workman prove that the 

first party Director (E ) of Doordarshan Kendra , 
Ahmedabad has terminated the gervices of the second 

party concerned workman ? 
5 . Whether the concerned workman should be reinstated 

on tho original post with continuity of service . 


17. By Ex. 48 the second party has submitted the written 
arguments . The gist of the argumonts is that the second 
party was appointed as helper , as a permanent coployee 
from 1 - 1 - 1986 . His name was sent by employment exchange 
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6 . What rellet should be granted to ilicecond party Director, Ahmedabad Project. Thus looking to the evidence 
in terms of back wages ? 

of this witness, it is proved that the second party was engaged 

as a casual labourer for the project work of the first party at 
7 . What final order should be made ? 

Ahmedabad . Thus there is no dispute that the concerned 

workman has worked from 1 - 1 - 1986 to 16 - 11- 1986 for the 
My ansver to the above issues are as und AS per iho 

installation work of Door Darshan Kendra, Ahmedabod . 
Icutong givon below : 
1. Yes , 

11. The Doordarshan Kendra is carrying out the activities 

of commercial nature is . Thus as held by the Hon ble 
2 . Yes. 

Supreme Court in All India Radio vs. Santhosh Kumar & 

another in 1998 LLR p . 199 that All India Radio and Door 
3. Partly proves . 

darshan come within tho meaning of lndustry under the 

Act, and the contention of the first party that it is not an 
4 . No. The service were rerminated by the Chief 1 : 1781. 

Industry is not tonable and undoubtedly the Industrial dis 
noer (West Zone), Bombay of the Doordarshan 

putes Act is applicable to the first party , 
Kcodra . 

12 . Ex . 20 supports the fact that the sccond party has 
5 . No. When the vacancy ulic in Dordrahan Kendral , 

Ahmedabad 1.e , of a Cisual mazdoor : elperi hclper 
Walasi, the concerned workman Niallo tiven 

daily wages within tho period 1 - 1 - 1986 tº 16 - 11 - 87. Ex . 21 

also shows that the second party has served which is given by 
preference for such appointments. 

thc Dy. Director , Installation office , Doordarshan , Thus 
6 . There is no vider for back wage , hut as ine Trst the contention by the concerned workman ie, he was em 

party has failed to terminate the servic s within the ployed in Doordarshan Kendra , Ahmedabad is a belper on a 
period mentioned in the appointment let er, and there perinanent vacant post is not tenable looking to inc tv. denca 
is no further Oxtension order pr . 11 - ci by the first of Ex . 33 , Ex. 39 and Ex : 53 . The concerncd workman 
party , the firts party should pay Rs 30 000 as com 

has not produced any documentary cvidence to prove that 
pensation to the conceito workman , if the first he was performioy the job of helper in Enginccring Depart 
purty fails to einploy the concc.she workman in ment and subscquently the job of technical nature and is a 
Class - IV category namcly casual mazloor / helper / pennanent helper . Not only that the documenis produced 
helper khalasi Within six months from the date of by Ex . 9 , 9 / 1 i.e . Ex , 17 clearly shows that the uncerned 
award , st Doordarshan Kendra . A medibac . 

workman was appointed as mazdoor on Casual biisis on 

daily wages and in the same letter (Ex. 17 ) it was written 
7. As per final order of the Award . 

that this work is for a period of 4 to 5 months only . Ex . 18 

also shows that the second party was working with the ins 
10 . If we perusc the document produced by the secon tallation group on September , 1986 as a mazdoor on casual 
party Ex. - 7 , 18 , 19 , 20 , 21 & 22 , it is clear that the second basis and on daily wages and he was helping departmental 
party was engaged as a casual labourer on daily wages from carpenters and technicians. Ex, 19 also shows that he was 
1 - 1 -1986 to 16 - 11-87 for the justallation work of TV studio employee of the installation group . Ex . 20 aleo shows that 
At Ahmedabad . Five persons were called from the cmployment the concerned workman was working AS casual mazdoor 
cxchange and out of that 2 persons including concerned with the installation office on daily wagey and he has helped 
workman reported for duty and they were engal;cd as casual permanent staff in completing the technical activities of the 
mazdoor on daily wages for the project work . Jix . 17 is the project. That certificate has been issued to him on 17 -11-87 
letter of installation office , TV Studio , Ahmedabad dated by the Dy. Director (Engincering) P . Selvarai. Ex . 21 also 
17 - 12 -85 aldressed to the second party which shows that proves that Dy . Director Shri Selvaraj has written a lettci 
the second party was employed as mazoor on casual basis dated 17 - 11 - 87 with the Regional Employment Officer , 
with & specific condition that he will not be puid in lieu of Ahmedabad for the dis- continuation of the mazdoors and 
povernment holidays and the work may be for a period of name of the concerned workman is at Sr. No. 2 It clearly 
4 to 5 months and it is also mentioned if he accepts the con shows that on completion of the project they have stopped 
Sitions he can report on 30 - 12 - 198 ,5 to thi: installation engaging them as a casual mazdoor w .e . f. 17 - 11 - 87 . Thal 
officer. Tius it is clear that the second party was cngaged 
as casual labourer for installation work at Doordarshan Ken by Ex. 9 i.e . Ex. 17 , w 21 clearly shows that the concerned 
cra , Ahmedabad . Thus the contention of the concerned work workman was appointed for project work on Doordarshan 
man that he was appointed on permanent post of helper by Kendro , Ahmedabad and he was not working as a holper 

in Doordarshan Kendra , Ahmedabad . The letter of Door 
33 also states that the concerned workman was engaged by darshan Kendra , Ahmedabad dated 2 - 1 -1988 shows that the 
the installation Department , Bombay for the installation concerned workman was callesi for interview for the post of 
work on daily wages . His work was relaling to in tallation helper / helper Khalasi on 19- 1 - 88 . Thus there is no appoint 
machineries etc . and when the work was completed the nient of the concerned workman by the Doordarshan Krndra , 
second party was relicved from the servicc bv installation Ahmedabad , but he was appointed as a casual mazdoor for 
officer and not by Door Darshan , Ahmedabad . It is admitted thc installation work by Chief Enginçer (WZ ), Bombay , 
in cross - examination that the installation depuitment is 

which is part and parcel of Doordarshan Kendra . 
part of Door Darshan but the administration is different. If 
wo pcrusc Ex . 33 Shri Parthasarathy stated that so far as 

13 . Thus looking to the abov documents, Fs, 17 to 22 . 
Ahmedabaci project was concerned . the new installation team 

it is clearly established that the coucerned workman las 
had come o Ahmedabad in October , 1985 and started work worked with the installation departinout under the control of 
which was completed in 1987 and it was in that situation in Chief Engincer (WZ), Bombay from 1 - 1 - 1986 to 15 - 1 -1987 
order to help the team , they cmployed locul labourer on tem and the service of the concerned workman was terminatod 
porary basis as and when required . The installation officor by the Dv. Director of Chicf Fuginçer (W7 , Shri P . Solvaraj 
is employing this type of skilled and unskilled labouiers by 

on 16 - 11 - 87 . by Oral order, Further they have informed the 
calling the names from employment exchange and when the cmployment exchange 1cgarding the completion of project 
project work is over they ipformed thc temporery staff that and regarding the non - employment of the workman . Thus 
As the worl: is over and their services are no more icquired . looking to section 25 (00 ) (hb ), the termination of the service 
In each zone there is a chief Engineer und thrre are four of the workman is a result of non -renewal of contract of 
zonos in Irdia . This department has executed the project cmployment betwen the employer and workmani concerned or 
work as per the sanction and carried out that work . The its expiry of such contract bciup, terminated under a stipula 
installation officer is empowered to employ cantal worker. tion in that behalf contained therein . Thus the amending 
He also states that in 1986 William Carry was the installation Act 49 of 1984 is added clause (bb ) which lęcine effective 
officer for Ahmedabad Project and he has employert trinpo from 18 - 8 -84. Further the first party has failed to give 
tary and casual workers in 1986 for Ahmedabad proirct . further extension of annointment after the letter dated 
Mr. Silverai was the Dy . Director of the projecí. 0 com . 17 - 12 -85 . Fx. 17 , without break the concerned workman was 
pletion of the project work all temporary and canal labourers continuously working with the installation project till 
were told that their servires were over. x 17 bears the 16 - 11-87. Thus, it is clear that the concerned workmao has 
signature of Mr. Carty and Ex. 18 was given by Afr Carry , worked for more than 240 days in a calendar yoar preceding 
Ex. 20 was given by Mr. Silvarai, Ex . 21 was written by Dy. the date of termination and though originally in the letter 
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dated 17 - 12 - 85 , the work way for a period of 4 to 5 months , 
it has been extended till 16 -11- 87 le. for nearly 23 months. 
Thus strictiy speaking this case does not come wichin the four 
corners of Section 255F of the I. D . Act because it is not re 
trenchment, but it squarely comes with Section 23 (90 ) bb ). 
However , tho concerned workman has worked for neaily 2 
years . It is morally binding on the flust party to employ him 
when and where the work which the cuncerned workman 
was available with Doordarshan Kendra, Abmedabad . 
Though by letter dated 2 - 1 - 1988 the Doordarshan Kendra 
bas called the concerned workman for an interview to the 
post of helper / helper Khalasi on 19 - 1 -89, but neither the con 
cerned workman nor the first party has submitted the result 
to this Tribunal regarding the result of tho inteiviow . Thus 
it is advisable that such persons who has worked for the 
first party for a long period of 2 yeurs should be given 
appropriate chance when the vacancy arise with the first 
party . Thus looking to the intervicw letter da sd 2 1 - 1988 , 
it is hereby directed that the first party should give preference 
to the concerned workman when the post of helper / helper 
khalasi of casual mazdoor arise with the first party , than the 
new hands. The second party has submitted various cita 
tions. 


PILIPILIS 


1. State Bank of India vs. M . Sundaramony 1976 I LLJ 
p . 476 . 

2 . Govt. Nehru Degree College Sabalgarh and Ashok 
Kumar & Ors. 1995 I II p . 287, 

3. The United India Insurance Co . Ltd . vs. Paramjit Singh 
and another 1995 FGR p . 222 . Prem Narayanan & Others 
are not applicable to the present case . Sundaramony s case 
was a case under Section 25F of Section 2 ( 00 ). Prem 
Narayanan was a case of Section 25F and Scc. 2 (00 ). Uni 
ted India Ins . Co , Ltd . case was under Section 2 ( 00 ) and 
Section 25F and Governmcnt Nebru Degree Collego , Sabal 
garh was a case under Section 2 ( 00 ) and 25F of the I. D . 
Act. The present case in an explanation clausc i. e. clause 
( bb) of Section 2 ( 00 ). Ihus Balev Singh vs . kurushektr a 
Central Co-op. Bank & Others was the case of 
Section 2100 ) (bb ) and the same was discussed 
and the applicability of that Section was 
considered in that case. Thus it was held that claus: 
(bb ) is different, so interpreted as to limit it to case where the 
work itself has been accomplished and the agreement of hir 
ing of a specific period was genuine . If the work continues , 
the non -rencwal of the contract has to be dubbed as malafide. 
To the present case by the evidence of the first day , it is 
clearly established that the concerned workman was employed 
for installation work of Doordarshan Kendra , Ahmedabad , 
the work was over i. e . the project was completed and his 
services were terminated . Thus it is clear that it comes within 
the four corners of Section 2 ( 00 )(bb ) and it does not come 
within the purview of Section 2 ( 00 ) or Section 25F . It is no 
doubt that tho casual labourer is a workman . Hence the 
situations submitted by the second party is not relevant for 
tho consideration of the points as mentioned earlier . Thus 
to apply Section 2 ( 00 ) (bb ), the termination was duc to the 
complction of project or wliether the contract of employment 
Specifies the period of service and where the expiry of such 
period of contract is not renewca . Thus Shailcndranath s 
case in 1987 LIC 1607, the meaning and scope of the expla 
nation in clause ( bb ) of Section 2 ( 00 ) has been clearly ex 
plained . Thus the Hon ble court held that : 


Thus looking to these cbycrvations, the clause (lb ) of section 
2 (00 ) does not apply when the job continues and 15 , 
the termination is not bonafied and the termination is 
for the purpose to avoid regular status to the employ - es . 
Thus the concerned workman has not establis ned that ter 
mination is unfiar or not bonafide . On the contrary the 

trist party by their evidence has cicarly establi hed that tho 
tormination of the concerned workman was due to the com 
rictition oi the project . 

14 . However , in the inutiul appointment, the priod of work 
was mentioncd as 4 to 5 months, but was extended till 
16 - 11 - 87 . Tlius the termination of the concenied workman 
was on coinpletion of project and as per the terr is of contract 
letter dtd . 17 - 12 - 1985 . (Ex. 17 ) of the Installation Officer , 

15. The case of Rajkot Municipal Corporatio 1 yg. Kishoro 
Govind 1996 I GLII p . 84 is not app .icable t ) the present 
case , beca 9e the second party , concerned worl man has not 
proved that the Chief Engineer (WZ ) Bopībay las employed 
new perso . 1s and juniors were retained by them Thus there 
is no question of Section 25F Or 25H in the present cage . 
If we lool, to the evidence of the concerned workman , it is 
submitted by him that juniory Govindbhai, Ma ganbhai were 
working with the first party and new reciuitment has been 
made by the first party , but in the cross -examination he has 
adinitted that he has no knowledge that after hs termination 
110 new persons were called for intci view for the new recruit 
ment by the installation department. Thus there is docu 
mentary evidcnce to show that juniors were reta ned by Chief 
Engincer (W2 ) and acw recruitment has been iade by him . 
Looking to the documents Ex . 17 & 20 there is no doubt of 
fair comments by the Chief Engineer (WZ) of the termination 
of the concerned workman . Thc citation by the secocd party 
on case 1995 LLR p . 362 , is not rolevant for this purposo . 
In that case it was held that daily wagers Aro vorkmen and 
the case of non - renewal of contiact of cnployment WAS 
amounted to retrenchment, but in the present case there is 
an end of project worh . The case of Dilip Herr antraj Sherke 
and others vs , Jilla Parishad 1991 I LLJ p . 44 : is regarding 
applicability of Section 2 ( 00 ) (bb ) and Sectior 25F . Thus 
that case is not helpful to the second party . 1974 LAB IC 
p . 706 is also not applicable to the prezent case as there was 
a termination of service of ternporary employee on the ground 
of surplus labour which amount to retrenchment This is not 
a case of surplus labour . 

16 . Thus looking to the evidence , it is clear that the con 
cuined worliinan had worked with Chicf Enginee (WZ ) Door 
darshan Kendra , Bombay for the installation worl: of Doordar 
slan Kecin , Ahmedabad from 1 - 1 - 1986 to 16 - 11 - 1987 as 
Casual mazloor. With him the person named Shri Rathod , 
Mangaji was also cmployed froin 15 - 11- 1985 to 16 - 11 - 1987 
and his services so termin iccl as per Ex , 21 . Hence there 
is : 10 malafide in the termination of mozdoor by tye installation 
officer /Chief Engireer (WZ ), Bombay because the termjnation 
was the result of completion of project work at Doordarshan 
Kendra , Ahmedabad . However, looking to lix . 17 , tho 
period mentioned for the project work was for 4 to 5 months, 
but the work continued for nearly 2 years . The Chief Engi 
neer (W7 ) has terminaled tho services of the cor cerned work 
man after nearly 2 years . Hence It is desirable that Door 
Darshan Kendra should pay the second party a lumpsum 
compensation of Rs. 30 ,000 to the concerned workman if 
the concerned workman not employed by Doordarshan 
Kendra , Ahmedabad or Chief Engineer as casi el mazdoor 
for the vacancy of casual mazdoor / helper /helor Khalasi 
within six months of the date of this award . However , if 
the employment is given to the concerned workman . within 
siz inonths of the date of award , for the class IV category 
i.c, as casual mardoor helper / helper khalasi, the amount 
of compensation shall not be paid by the firs : party , i.e . 
Doordarshan Kendra , Ahmedabad and Chief Engineer (WZ ). 
Bombay . The liability to give the lumpsum coinponsation is 
join and several by Doordarshan Kendra, Ahinedabad and 
Chier Engineer ( 

WZ), Bombay . Looking to alove observa 
tion it is clear that the Chief Fngineer (WZ ), Bombay has 
employed the concerned workman for the project work of 
Doordarshan Kendra , A bad and after the completion of that 
proiect, his services were terminated with cther person 
namely Shri Rathod Mangaji. Hence I hereby pags tho 
following order. 


" the workman eniployed for a stipulated period or 

completion of work whichever may be earlier may 
be covered in this clause. But if contractual cm 
ployment is resorted to as machanism to frustrate 
tho claim of employee to bocome regular or perma 
nent against a job which continues or the nature of 
duties is such that the colour of contractual engage 
ment is given to take it out from the principal 
clause then such agreements shall have to be tested 
on Anvil of fairness and bonafide. 


" It has to be confined to those limited case where either 

the work or post ceases to exist or job comes to an 
end of the agreemeat for a specific period was 
bonafide. It cannot be extended to such cases 
where the job continues and the employee s work is 
algo satisfactory but periodical renowals are made 
to avoid regular status to the employees." 


- 


- 


एवं 
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ORDER 
The reference is panly allowed. The first porty Door 
Darshan Kendra, Ahmedabad and Chief Engineer ( WZ), 

डिविजनल इंजीनियर , टेलीकाम ( रेलवे इलेक्ट्रिफिकेशन ) 
Bombay is terby directed to employ the concerne i workman बो -1/ 10 कम्यूनिटी सेन्टर, जनकपुरी, नई दिल्ली-~ 
in Class IV category namely cagual mazdoor /helper /helper 
khalasi within six months from the date of award and if 110058 
they fails to omploy him at Ahmedabad Door Darslan 
Kendra , the Chief Engineer (WZ ), Bombay and Dcor Darshna 

- ~- प्रतिपक्षों नियोजक 
Ahmedabad should pay compensation of Rs. 30 , 000 in lien 
of employment to the concerned workman. It is also directed 

उपस्थित 
that when the vacancy arise of class IV categoy in Door 
Darshan Kendra , Ahmedabad , the preference should be given श्री जगदीश प्रसाद शर्मा, 
to the concorned workman then the new hands . No order 
as to cost. 

प्रार . एच . जे . एस . 
Ahmedabad , 31st Aug . 1999 

प्रार्थी श्रमिक की ओर से प्रतिनिधि : - श्री दिनेशराय द्विवेदी 
__ B. I. KAZI, Presi.ling Officer. प्रतिपक्षी नियोजक की ओर में 

प्रतिनिधि ... ~ 

श्री सो . बी . सोरल 
नई दिल्ली , 22 सितम्बर , 1999 

अधिनिर्णय दिनांक 28- 5- 99 
का० मा0 2986.- - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

अधिनिर्णय 
सरकार दूरसंचार विभाग के प्रबंधतंत्र के संबद्ध नियोजकों और 

भारत सरकार , श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

निर्देश गयोगिक विवाद अधिनियम, 147 ( जिसे 
विवाद में आयोगिक अधिकरण , कोटा के पंचाट को तदुपरान्त अधिनियम " से सम्बोधिा किया जावेगा , की धारा 
प्रकाशित करती है, जो केन्द्रीय सरकार को 22- 9- 98 को प्राप्त 10 ( 1 ) ( घ ) के अन्तर्गत इस न्यायाधिकरण को अधि 
हुआ था । 

निमयार्थ साम्प्रेषित किया गया है : - - 
[सं० एल - 400 12/ 5/ 92 - आई०आर० ( डी०यू० ) ] 

-Wether the action of Telecom Deptt., (RE ) 
कुलदीप राय वर्मा, और अधिकारी 

in terminating the services of Shri Mohan 

Lal, So Sh. Prabhu Lal, labour at their 
New Delhi, thu 22nd September , 1999 

Sub -Division Kota w . e. f. 1 - 5 -88 is justi 

fied ? If not, what relief he is entitled to ? " 
S. O . 2986. --- In pursuance of Section 17 of the 
Industria ! Disputes Act, 1947 ( 14 of 1947, , the 

2. निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज 
Central Government hereby publishes the Award 

रजिस्टर किया गया व पक्षकारों को सूचना जारी की 
of the Industrial Tribunal, Kota as shown in the 

गयी । प्रा लिक मोहन लाल की ओर से क्लेम स्टेट 
Anucxure, in the industrial dispute be ween the 

मैन्ट प्रस्तन कर संघोप में यह अभिकथित किया गया 
employers in relation to the management of Telecom 
Deptt , and their workmen 

है कि प्रथा श्रमिक द्वारा, प्रतिपक्षी डिविजनल इंजीनियर , 
which was received 
by the Central Government on 22 -9 -99 . 

टेलीकाम ( रेलवे इलेक्ट्रिफिकेशन ) बी - 1/ 10, कम्युनिटी 

सेन्टर, मनकापुरी नई दिल्ली - 110058 ( जिसे तदुप 
[ No . L -40012 / 5 / 92 -IR ( DU) ] 

रान्त “ तिपक्षी नियोजक " से सम्बोधित किया जायेगा ) 
KULDIP RAI VERMA , Desk Officer 

के यहां सिगो मन में , प्रतिपक्षी नियोजक के अधीन सहायक 

इंजीनियर , टेलीकाम ( रेलवे इलेक्ट्रिफिकेशन ) परियोजना , 
मनुबंध 

खेडलो फाटक, कोटा पर माह मार्च, 1987 से नियोजित 
न्यायाधीश, औद्योगिक न्यायाधिकरण केन्द्रीय कोटा/ राज . 

होकर दि . 30 - 4 -88 तक निरन्तर कार्य किया गया है 
भिर्देश प्रकरण क्रमांक : औ . न्या . ( केन्द्रीय ) - 3/ 93 तब प्रतिपक्षी नियोजक द्वारा प्रार्थी श्रमिक को दिनांक 
दिमांक पापित : 1- 1-93 

1 - 5- 88 से बिना समुचित सरकार से पूर्व स्वीकृति प्राप्त 

किये , प्राची, श्रमिक से कनिष्ठ रहे श्रमिकों को यथावत 
प्रसंग : भारत सरकार श्रम मंत्रालय , नई दिल्ली के कार्य पर नियोजित रखते हए , बिना एक माह का नोटिस 

आदेश क्रमांक एल . 400 12/ 5/ 92 ~- आई प्रार . अपना नोटिस वेतन व छंटनी का मभावजा दिये अथवा 
( डी . यू . ) वि . 28- 12- 92 

प्रस्तावित किये अधिनियम की धारा 25 एफ व 25 जी 
औद्योगिक विवाद अधिनियम , 1947 

के पाशात्मक प्रावधानों की अवहेलना करते हुए अनुचित 
मध्य 

स अवैध प्रकार से सेवा से पृथक कर दिया गया जो सेवा 

पृथक अधिनियम के अधीन प्रार्थी श्रमिक की सेवा से 
मोहनलाल पुत्र श्री प्रभुलाल द्वारा श्री विनेश राय शिवदी 

छंटनी भी रही है जब प्रार्थी श्रमिक अधिनियम के अधीन 
एं , 117 -- प्रतापनगर, वावाबाड़ी , मोट - 9 

प्रतिपक्षी नियोजक के यहां नियोजन में सेवा को निरन्तरता 
- प्रार्थी भमिक 

सहित पिछले सम्पूर्ण वेतन व देय अभ्य समस्त लाभों 


[ भाग IILE 


3 (ii) ] 
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सहित पुनः सेवा पर बहाल करयाये जाने का अधि 


नियोजन के समस्त दायित्वों व अधिकारों का वहन 
करता है । प्रतिपक्षी विभाग का कार्य उद्योग की परिभाषा 
में लाता है तथा प्रार्थी भी एक कर्मकार है । प्रतिपक्षी 
विभाग के रेलवे विझतीकरण परियोजना का कार्य वर्तमान 


सध्याय स्वीकार किया जावे । । 


3. प्रतिपक्षी नियोजक की ओर से जवाब क्लेम 
स्टेटमैन्ट प्रस्तुत कर प्रार्थी श्रमिक के उक्त क्लेम को 
अस्वीकार किया गया है तथा प्रतिवाद स्वरूप यह अभि 
कथित किया गया है कि टेलीकॉम ( रेलये विद्युत्तीकरण 
परियोजना ) का विभाग अधिनिया के अन्तर्गत परिभा 
षित " उद्योग नहीं रहा है तब अधिनियम के प्रावधान 
प्रतिपक्षी विभाग पर प्रभावी नही रहे हैं । प्रतिपक्षी, 
प्रार्थी · अक्षिक का “ नियोजक " नहीं रहा है बल्कि स्थानीय 
सहायक अभियन्ता ही नियोजक रहा है जिसे प्रीं श्रमिक 
द्वारा पक्षकार नहीं मनाया गया है । प्रागे यह भी अभि 
कथित किया गया है कि रेलवे विद्युतीकरण परियोजना 
के अन्तर्गत रेलवे लाईनों के विद्युतीकरण के कारण कार्य 
कर रही टेलीकाम लाईनों को इन्डेक्शन जोन में दूर 
करने का कार्य किया जाता है जो कार्य पूर्णता अस्थायी 
एवं समयबद्ध रहता है और उक्त कार्य पूर्ण होने पर 
परियोजना का कार्य समाप्त हो जाता है तब प्रार्थी श्रमिक 
का कार्य भी स्वतः समाप्त हो जाता है । प्रतिपक्षी विभाग 
की उक्त परियोजना 2 वर्ष से कम अवधि की रही है 
तब अधिनियम की धारा 25 — एफ . एफ . एफ . 3 
बी ( 2 ) में शासित होता है और प्रार्थी श्रमिक अधि 
नियम की धारा 25 -~- एफ . का लाभ प्राप्त करने का 
अधिकारी नहीं रहता है । प्रस्तुत प्रकरण में प्रतिपक्षी विभाग 
की उक्त परियोजना पर 86 से दिस . 87 तक 2 वर्ष 
से कम अवधि तक चली है जिस परियोजना की समाप्ति 
पर प्रार्थो श्रमिक कार्य स्वतः समाप्त हो गया है और 
उसे माननीय उच्चतम न्यायालय के निर्देशानुमार अन्यत्न 
भी नहीं भेजा जा सकता । प्रतिपक्षी नियोजक द्वारा प्रार्थी 
श्रमिक की कभी सेवा से पृथक भी नहीं किय गया है 
वरन् प्रार्थी श्रमिक द्वारा कार्य समाप्त होने पर स्वतः 
स्वेच्छा से सेवा का त्याग किया गया है सब प्रार्थी श्रमिक 


से कनिष् , अभी भी उक्त मन प्रतिपक्षी विभाग में 
सेवारत है । प्रतिपक्षी विभाग की कोई भी रेलवे विद्युती 
करण परियोजना 2 वर्ष की अवधि में भी पूर्ण नही 
हुई है तथा प्रार्थी श्रमिक का प्रस्तुत प्रकरण अधिनियम 
की धारा 25 - - एक . के प्रावधानों से शासित होता है 
न फि धारा 25 - - एफ . एफ . एफ . 3 - - बी ( 2 ) 
से अत : प्रार्थी श्रमिक को अपने क्लेम स्टेटमेन्ट में अणित 
राहत प्रदान की जावे ? 

5 . प्रार्थी श्रमिक की ओर से मौखिक साक्ष्य में 
स्वयं प्रार्थी मोहन लाल का शपथ - पत्र प्रस्तुत किया गया 
है जिस पर प्रतिनिधि प्रतिपक्षी द्वारा प्रतिपरीक्षा की गयी 
है । प्रलेखीय साक्ष्य में प्रदर्श उब्ल्य . 1 प्रमाणित कार्य 
विवरण -पत्र प्रस्तुत कर प्रदशित करवाया गया है । प्रतिपक्षी 
नियोजक की ओर से मौखिक साक्ष्य में साती शिवाजी 
उपाध्याय उप मण्सुल अभियन्ता , टेलीकॉम ( रेलवे इले 
क्ट्रिफिकेशन ) दिल्ली का शपथ - पन्न प्रस्तुत किया 
गया है जिस पर प्रतिनिधि प्रार्थी द्वारा प्रतिपरीक्षा की गयी 
है । प्रलेग्मीय माक्ष्य प्रस्तुत नहीं की गयी है । 

6. मैंने दोनों पक्षों के विद्वान प्रतिनिधिगण की बहस 
जो बहस उनके उन अभिवचनों के अनुरुप हो रही है । विद्वान 
प्रतिनिधि प्रतिपक्षी द्वारा अपनी बहम सर्मथन 
में माननीय उपचत्तम न्यायालय का न्यायदष्टांत 
" ए . आई . प्रार . 1995 एस . सी . 1163-हिन्दुस्तान 
स्टील वर्स कंस्ट्रक्शन लिमि . बनाम हिन्दुनान स्टील 
वर्स कंस्ट्रक्शन लि . एम्पलोईज यूनियन , हैदराबाद एवं 
अन्य माननीय राज . उच्च न्यायालय का न्यायदष्टांत 
" 1993 लेब . आई . सी . 678 - - दिनेश कमार बनाम 
यनियन भाफ इण्डिया एवं अन्य एवं माानीय पंजाब 
एवं हरियाणा उच्च न्यायालय की पूर्ण पीठ का न्याय 
दष्टांत 1979 लेत्र . आई . सी . 12 - - सन्दसिंह बनाम 
बेस कंस्ट्रक्शन बोई, न्यू दिल्ली एवं अन्य को उदत 
किया गया है । इसके प्रतिषाद में विद्वान प्रतिनिधि प्रार्थी 
श्रमिक द्वारा माननीय उच्चतम न्यायालय का न्यायदष्टांत 
" ए . आई . प्रार . 1999 एस . सी , 355 - - लाल 
मोहम्मद एवं अन्य बनाम इण्डियन रेलवे कंस्ट्रक्शन 
कम्पनी लिमि . अन्य को उदत किया गया है । 

7. मैंने दोनों पक्षकारों के विद्वान प्रति नधिगण की 
बहस पर विचार किया तथा उद्त उक्त न्यायदष्टांत में 
प्रतिपादित न्यायसिद्धांतों व अभिमतों पर तथा पत्रावली 
व अभिलेख पर ध्यानपूर्वक अवलोकन व मनन किया । 

8. पलेम समर्थन में मौखिक साक्ष्य में प्रस्तुत 
शपथ - पत्र पर प्रार्थी श्रमिक की अपने नियोजनकाल व कायं 
विवसों के सन्दर्भ में यह मख्यतः साक्ष्य रही है कि प्रार्थी 
श्रमिक द्वारा प्रतिपक्षी नियोजक के यहां माह मार्च, 
87 से नियोजित होकर वि . 30- 4 -88 तक निरन्तर 


श्रमिक द्वारा यड़ विवाद भी असाधारणं विलम्ब में उठाया 
गया है तन वह कोई राहत भी प्राप्त करने का अधि 
कारी नहीं रहा है । प्रतिपक्षी नियोजक द्वारा प्रार्थी श्रमिक 
के मामले में अधिनियम के अधीन किसी भी प्रावधान 
की अवहेलना नहीं की गयी है । अतः प्राी श्रमिक का 
प्रस्तुत क्लेम अस्वीकार किया जाकर निरस्तर किया 
जाये । 


4. प्रार्थी अमिक तारा जवाबुल अवाम प्रस्तुत कर 
संक्षेप में यह अभिकथित किया गया है कि प्रार्थी श्रमिक 
द्वारा प्रतिपक्षी विभाग के सब डिविजन , कोटा में कार्य 
किया गया है जो इस डिविजन को बाद में नाम परि 
धर्तित करते हुए अन्यत्र स्थानान्तरित कर दिया गया है 
और इस डिविजन का समस्त कार्य प्रतिपक्षी को स्थाना 
न्तरित कर दिया गया है इसी . कारण प्रतिपक्षी को 
पक्षकार बनाया गया है । प्रतिपक्षी ही प्रार्थी श्रमिक के 
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कार्य किया गया है । प्रायीं श्रमिक द्वारा अपनी साक्ष्य के 
समर्थन में प्रतिपक्षी नियोजक की ओर से प्रार्थी श्रमिक 
के नियोजनपाल व कार्यदिवसों का प्रमाणित कार्य विवरण 
पत्र प्रलेम्स प्रदर्श प्रदर्ग ब्ल्यू 1 भी प्रस्तुत कर प्रदशित 
करवाया गया है । प्रलेख प्रदां इवल्य . 1 के अवलोकन पर 
प्रतिपक्षी नियोजक द्वारा यह प्रमाणित किया गया है कि 
प्रार्थी श्रमिक द्वारा माह मार्च, 87 से माह अप्रैल , 88 
तक की नियोजनावधि में फल 311 दिवस कार्य किया 
गया है जिन कार्यदिवसों का माहवार विवरण भी अंकित 
किया गया है प्रतिपक्षी नियोजक की ओर से जवाब 
क्लेम प्रस्तुत कर व प्रतिपक्षी साक्षी द्वारा साक्ष्य में 
अपना शपथ - पत्र प्रस्तुत कर प्रार्थी श्रमिक के उपत काषित 
नियोजनकान व कार्यदिवसों का प्रतिवाद भी नहीं किया 
गया है और न ही मण्डन में कोई प्रलेखीय साक्ष्य ही 
प्रस्तुत की गयी है तब प्रार्थी श्रमिक की उपत मौखिन 
एवं प्रलेखीय साक्ष्य से यह पूर्णतया प्रमाणित हमा है कि 
प्रार्थी श्रमिक का प्रतिपक्षी नियोजक के यहां नियोजनकाल 
माह मार्च, 87 में माह अप्रैल , 88 तक का रहा है 
और प्रार्थी अमिक द्वारा उक्त नियोजनकाल में प्रत्येक 12 
कलेण्डर माह में 240 दिवस सेवा कार्य पुणे कर कम में 
कम निरन्तर एक वर्ष की सेवा पूर्ण की गयी है । 


डित मौलिक माय को यह भी पूर्णतया प्रमाणित प्रा 
है कि प्रतिपक्षी नियोजक द्वारा प्रापी अमिक को वि . 
I - 5- 83 वा से पृथत किया गया है । प्रतिपक्षी साक्षी 
की शपथ -पल पर ऐमी साक्ष्य भी नहीं रही है कि प्रति 
पक्षी नियोजक द्वारा प्रार्थी श्रमिक कही भदा में 4 
करते समय अधिनिम की धाग : - ए पी परिपालना 
की गयी है तथा सेवा पथक पारने में पूर्व औ , नि . सिमा 
के नियम 77 के अनुसार प्रार्थी श्रमिक संवर्ग की कोई 
वरिष्ठता सूची का प्रकाशन किया गया है । प्रतिपक्षी 
साक्षी तारा शपथ- पत्र की साक्ष्य पर प्रार्थी श्रमिक द्वारा 
कथित कनिष्ठ श्रपिकरण जो राज योगी व कोमल प्रसाद 
वर्तमान तक यथावत नियोजित रहने की भी स्पष्टतः 
प्रतिवाद नहीं किया गया है । इस मन्दर्भ में पथ-पत्र की 
प्रतिपरीक्षा पर यह कथन भी किया गया है कि साक्षी 
को यह पता नहीं है कि गोधराज योगी म कोमलप्रसाद 
दुर संवार में कार्य करते है अपना नहीं क्योंकि उमत कथित 
दोनों अभियों का अभिलेख हमारे पास उपलब्ध नहीं है 
तब प्रार्थी श्रमिक की अखपिरत रही माक्ष्य में यह भी 
पूर्णतया प्रमाणित हुशा है कि प्रतिपक्षी द्वारा प्रार्थी 
श्रमिक को सेवा से पथक करते समय अधिनियम की धारा 
25-- एफ , जी व औ . वि . नियमों के नियम 77 
के आशात्मक प्रावधानों की परिपालना नहीं की गयी 


9. प्रार्थी श्रमिक की अपनी सेवा मक्ति के मधर्म 
में प्रागे शपथ -पत्र पर मख्यतः यह साक्ष्य रही है कि 
प्रतिपक्षी नियोजक द्वारा प्राी श्रमिक को दि . 1 - 5 - 88 
से प्रार्थी शमिक से कनिष्ट रहे श्रमिकगण जोधराज 
योगी व कोमलप्रसाद को यथावत सेवा पर नियोजित 
रखते हए बिना एक माह का नोटिस अथवा नोटिस वेतन 
व छंटनी का मनावजा दिये अथवा प्रस्तावित किये अधि 
नियम की धारा 25 -- एफ , जी के प्राशात्मक प्रावधानों 
की अवहेलना करते हुए अन चित व अवैध प्रकार से सेवा 
से पृथक कर दिया गया । प्रागे यह साक्ष्य भी रही है 
कि प्रार्थ श्रमिक से कनिष्ठ रहे उक्त दोनों प्रामिफ 
वर्तमान में भी प्रतिपक्षी विभाग में कार्यरत रहे हैं । इसके 
विपरीत प्रतिपक्षी साक्षी की शपथ -पत्र पर इस सन्दर्भ 
में वैधानिक प्रापत्ति के प्रतिरिक्त यह माग रही है 
कि प्रतिपक्षी नियोजक द्वारा प्रार्थी श्रमिक को कभी भी 
सेवा से पृथक नहीं किया गया है वरन प्रार्थी श्रमिक द्वारा 
स्वतः स्वेच्छा से कार्य समाप्ति पर सेवा त्याग किया गया 
है । प्रतिपक्षी नियोजक साक्षी द्वारा शपथ -पत्र पर यह स्वी 
कार किया गया है कि उनके द्वारा शपथ -पत्र , अभिलेख 
व उपलब्ध एकीकृत जानकारी के आधार पर किया गया 
है । प्रति भी साक्षी द्वारा अपनी उक्त साक्ष्य के समर्थन 
में प्रार्थी श्रमिक का स्वतः स्वेच्छा से सेवा त्याग के 
सन्दर्भ में कोई सेवा त्याग-पत्र, उपस्थिति रजिस्टर इन्द्राजान , 
कार्यालय टिप्पणी आदि कोई पलेख प्रस्तुत नहीं किया 
गया है जब प्रतिपक्षी साक्षी की उक्त साक्ष्य व्यक्तिगत 
जानकारी न होने के आधार पर व अभिलेख की समर्थित 
साक्ष्य के अभाव में स्वीकार किये जाने योग्य नहीं रहती 
है जब प्रार्थी श्रमिक की शपथ- पन्न पर रही उक्त प्रख 


10. प्रमाणित उक्त तथ्यों पर प्रतिपक्षी नियोजक की 
और से प्रथम यह वैधानिक आपत्ति नहीं है कि प्रतिपक्षी 
टेलीकॉम विभाग , अधिनियम के अधीन परिभाषित एक 
" उद्योग " नहीं रहा है तब प्रतिपक्षी विभाग पर अधिनियम 
के प्रावधान प्रभावी नहीं होते हैं । मैंने प्रतिपक्षी की ओर 
से उठायी गयी उक्त आपत्ति पर भी विचार किया । माननीय 
उच्चतम न्यायालय द्वारा अपने न्यायदष्टांत " ए . माई आर . 
1998 एस . सी . 656 -- - जनरल मैनेजर टेलीकॉम बनाम 
एस श्रीनिवास राव व अन्य के मामले में उक्त बिन्द पर 
पूर्व में रहे विवाद को समाप्त करते हुए यह स्पष्टतः 
प्रतिपादित कर दिया गया है कि टेलीफम विभाग अधि 
नियम की धारा 2 ( ज ) में परिभाषित एक " उधोग रहा 
है , वह व्यावसायिक कार्यो का निष्पादन करता है और 
उसके द्वारा सरकार के किसी संप्रभुता के कार्य का निष्पादन 
नहीं किया जाता है तब प्रतिपक्षी नियोजफ की और मे 
उठायी गयी उपत आपत्ति भी स्वीकार किये जाने योग्य 
नहीं पायी जाती है । 


11. प्रतिपक्षी नियोजक की ओर से द्वितीय यह वैधानिक 
आपत्ति उठायी गयी है कि प्रतिपक्षी डिविजन प्रार्थी श्रमिक 
का नियोजक नहीं रहा है बल्कि नियोजक सब डिविजन , 
कोटा रहा है जिसे प्रार्थी श्रमिक द्वारा पक्षकार नहीं बनाया 
गया है तब प्रार्थी श्रमिक का प्रस्तुत क्लेष मान्न इस आधार 
पर ही निरस्तनीय रहा है । मैंने प्रतिपक्षी की पोर मे 
उठामी गयी उपप्त आपत्ति पर भी विचार किया । प्रार्थो 
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श्रमिक की ओर से उक्त सन्दर्भ में जवाबलजवाव प्रस्तुत कर एफ . ( 2 ) में यह प्राधिन रहा है कि कमी प्राण्डस्टैकिग 
यह कथन रहे हैं कि कोटा स्थित डिविजन को परिवतिन जो भवनों , पुलों, सड़कों , नहरों व बाधा बसे अन्य निर्मण 
कर प्रतिपक्षी डिवीजन बना दिया गया है और प्रतिपक्षों कार्य करती है और उनका उक्त कार्य अन्दर अवधि ) 
डिविजन ही पूर्व में रहे कोटा डिविजन के समस्त अधिकार वर्ष समाप्त हो जाने पर उनका फ्लोजर होना है नब हो अण्डर 
व उत्तरदायित्व का निर्वहन कर रहा है व अन्य श्रमिकों के टकिग में कार्यरत श्रमिक अधिनियम की धारा 25- 1फ 
विवाद में भी कोटा डिविजन का प्रतिनिधित्व कर रहा है । ( बी ) के अन्तर्गत मावजा प्राप्त करने के अधिकारी नहीं 
प्रतिपक्षी नियोजक की ओर गे प्रार्थी श्रमिक के उक्त कथनो रहते है । प्रस्तुत प्रकरण में प्रतिपक्षी नियोजक की ओर 
के खण्डन में कोटा डिविजन के सभापन व प्रतिपक्षी विजन से जबाव क्लेम प्रस्तुत कर यह तो अभिकथिक किया गया है कि 
के निर्माण संबंधी कोई प्रलेख प्रस्तुत नहीं किये गये है । प्रतिपक्षी टेलीकाम ( रेलवे विद्युतीकरण परियोजना का कार्य 
तब प्रतिपक्षी की ओर से उठायी गयी उक्त प्रापनि भी गेलवे लाईनों के विधतीकरण के कारण रेलवे लाईनों के माथ 
स्वीकार किये जाने योग्य नहीं पायी जाती है । 

साथ काम कर रही टेलीकाम लाईनों को इलेक्शन जोन मे 

मेफर जोन में स्थानांतरित करने का रहा है । यह टेली 
12. प्रतिपक्षी नियोजक की ओर से ततीय यह वैधानिक 

काम लाईनों का स्थानांतरण किस प्रकार से निर्माण कार्य रहा 
मापत्ति उठायी गयी है कि प्रार्थी श्रमिक के नियोजक रहे 

है , इस संदर्भ में प्रतिपक्षी नियोजक की गोर कोई मौखिक 
कोटा डिविजन का अन्दर अवधि दो वर्ष कार्य समाप्त हो एवं प्रलेखीय साक्ष्य प्रस्तुत नहीं की गयी है नव माश्य विणेप 
जाने पर क्लोजर हो गया है जो उक्त डिविजन का क्लोजर 

के अभाव में टेलीकाम लाइनों को नशन जोन से सफर 
अधिनियम की धारा 25 एफ . एफ . ए. ( 1 ) के अपवाद 

जोन में स्थानांतरित किया जाना किसी भी प्रकार से उपरोक्त 
( बी ) के अन्तर्गत व धारा 25 एफ . एफ . एफ . ( 2 ) के 

प्राधित निर्माण कार्य होना नहीं पाया जाग है प्रतिपक्षी 
अन्तर्गत रहा है तब प्रतिपक्षी विभाग के लिए उथत कोटा 

टेलीकाम विभाग द्वारा किया जाने वाला उनन कार्य समाप्त 
कोटा डिविजन के क्लोजर के लिए समुचित सरकार गे पूर्व हो गया , इम मन्दर्भ में भी प्रतिपक्षी नियोजक की ओर 
स्वीकृति लिया जाना व रोवा से छंटनी से पूर्व अधिनियम की में कोई साक्ष्य प्रस्तुत नहीं की गयी है इसके विपरीत प्रतिपक्षी 
धारा 25 एफ . ( बी ) की परिपालना किया जाना वैधानिक डिवीजन स्वयं उफ्न कार्य के लिए वर्तमान तक भी विद्यमान 
रूप में आवश्यक नहीं रहा है । विहान प्रतिनिधि प्रतिपक्षी 

रता है । प्रतिपक्ष नियोजक की अोर गे इस संदर्भ में 
द्वारा उक्त संदर्भ में माननीय उच्चतम न्यायालय का न्याय 

कोई मौखिक एवं प्रलेखीय साक्ष्य प्रस्तुत नहीं की गयी है कि 
का न्याय दष्टांत " ए . आई . प्रार . 1995 एस . मी . 1 1 6 3 

प्रतिपक्षी विभाग का कोटा डिवीजन का कार्य कब प्रारम्भ होकर 
माननीय राज . उच्च न्यायालय का न्याय दष्टांत 1993 कब समाप्त हना और कोटा डिवीजन उक्त कार्य के 
लेव . आई . सी . 678 व माननीय पंजाब एवं हरियाणा लिए एक स्वतंत्र परियोजना काई रही है । प्रतिपक्षी नियोजक 
उच्च न्यायालय की पूर्ण पीठ का न्याय दष्टांत 1979 लेव . की ओर से प्रस्तुत प्रकरण में कथित उक्त परियोजना 
आई . सी . 12 " उद्धरित भी किये गये है । प्रतिवाद में 

मंबंधी कोई प्रलेख न्यायाधिकरण के समक्ष प्रस्तुत नहीं किया 
प्रतिनिधि प्रार्थी की ओर से माननीय उच्चतम न्यायालय 

गया है । उभयपक्षों द्वारा उक्त उद्धत न्यायाटांतों के मामले 
का न्याय दष्टांत "ए . पाई . पार . 1999 एस . सी . 355 " में नियोजक की ओर म कथित परियोजनाओं में संबंधित समस्त 
भी उद्धरित किया गया है । मैने प्रतिपक्षी, की अोर से उठायी प्रलेखों को प्रस्तुत किया गया है तब उक्त प्रलखों के विवेचनो 
गयी उक्त आपत्ति पर भी विचार किया । अधिनियम की 

परांत उद्धत उक्त निर्णयों में माननीय न्यायालया शारा 
धारा 25 एफ , एफ . ए . ( 1 ) के प्रावधानानुसार यदि 

साय सिदांत व अभिमत प्रकट किये गये है । इस न्यायाधि 
नियोजक अपनी किसी अण्डरटेकिंग का घलोजर चाहता है करण के समक्ष प्रतिपक्षी नियोजक की ओर म उक्न संदर्भ में 
तब उसे निर्धारित प्रफोर्मे पर कम से कम 60 दिवस . पूर्व कोई प्रलेखीय साक्ष्य प्रस्तुत नहीं की गयी है तब माक्ष्य के अभाव 
समुचित सरकार को नोटिस दिया जाना प्रावश्यक ता में उक्त न्याय -दष्टांतों में प्रतिपादित न्यायामितव अभिमत 
है । उक्त धारा के परन्तुक ( बी ) मे यह अपवाद भी रहा इस प्रकरण के लिए सुसंगत नहीं रहे है । म प्रकार उक्त 
है कि उक्त कथित नोटिस सी अण्डरटेकिंग जी भवनो तथ्यात्मक एवं वैधानिक विवेचनोपरान्त प्रतिपक्षी नियोजक 
पुलों , सड़कों , नहरों, बांधों और ऐसी परियोजनाओं के न्य अधिनियम की धारा 25 एफ . एफ . एफ . ( 1 ) के अपवाद 
निर्माण कार्यों का कार्य करती है, के क्लोजर होने पर दिया ( बी ) व अधिनियम की धारा 25-एफ एफ . एफ . ( 2 ) 
जाना आवश्यक नहीं रहेगा । अधिनियम की धारा 25 एफ . का लाभ प्राप्त करने का अधिकारी होना नही पाया जाता 
एफ . एफ . ( 1 ) में यह प्रावधित रहा है कि जब कोई है तब प्रतिपक्षी नियोजक की ओर से उठायी गयी उक्त प्रापनि 
अण्डरटेकिंग किसी भी कारण से यलोज डाऊन की जायेगी 

भी स्वीकार करने योग्य नही पायी जाती है । 
सब उस अण्डरटेकिंग में कार्यरत रहे ऐसे श्रमिक जिनके द्वारा 
कम से कम एक वर्ष की निरन्तरता पूर्ण सेवा कर ली 
गयी है ; घे अधिनियम की धारा 25 एफ . के अनुसार 

13. प्रतिपक्षी नियोजक की और से चतुर्थ यह वैधानिक 
नोटिस अथवा नोटिम वेतन व छंटनी का मजायजा प्राप्त आपति उठायी गयी है कि प्रार्थी मिक द्वारा यह विवाद 
करने के अधिकारी रहेंगे । उपत धारा 25 एफ . , एफ . 

मेया पथक की तिथि 1- 5- 88 के लगभग 3 वर्ष पश्चात् 


2945 GI 99 - 15 


- 


- 
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दि . 12- 3 - 91 के बाद असाधारण विलम्ब से उठाया गया कार्य मिल जाता है जब उसे 10-15 रू . प्रतिदिन की प्राय 
है तब वह उक्त विवाद में कोई राहत प्राप्त करने का हो जाती है । इस प्रकार प्रार्थी श्रमिक की साक्ष्यानमार ही 
अधिकारी नहीं रहा है । मैंने इस वैधानिक प्रापत्ति पर भी प्रार्थी श्रमिक सेवा पृथक अवधि में आंशिक रूप से अन्यत्र 
विचार किया । अधिनियम व उसके अधीन बनाये मयं लाभकारी नियोजित भी रहा है तब प्रस्तुत तथ्यों एवं ममस्त 
नियमों के अन्तर्गत विवाद प्रस्तुत किये जाने की कोई समया परिस्थितियों को दण्टिगत रखते हुए प्रार्थी श्रमिक पिछले 
वधि निश्चित नहीं की हुई है तब भी माननीय उच्चतम वेतन स्वरुप 30 % वेतन ही प्राप्त करने का अधिकारी 
न्यायालय के न्यायदृष्टांत “ ए . आई . प्रार . 1959 एस . होना पाया जाता है जो पिछला वेतन वो दि . 13- 3- 91 
सी . 1217 - - म . शालीमार वर्क्स लिमि . बनाम उनके से प्राप्त करने का अधिकारी रहेगा । 
श्रमिकगण में प्रतिपादित न्यायिक सिद्धांत अनुसार विवाद 

15. अत: उक्त सम्पूर्ण विवेचन के आधार पर भारत 
युक्तियुक्त समयावधि में ही प्रस्तुत किया जाना चाहिए । मरकार , श्रम मन्त्रालय , नई दिल्ली द्वारा सम्प्रेषित निर्देश को 
माननीय उच्चतम न्यायालय द्वारा अपने न्याय दृष्टांत 

इस प्रकार उत्तरित किया जाता है कि प्रतिपक्षी नियोजक 
" ( 1977 ) 2 एस . सी . सी . 705 -~-कोक्स एण्ड किंग्स 

डिविजनल इजीनियर, टेलीकॉम ( रेलवे इलेक्ट्रिफिकेशन ) 
( ऐजेन्ट्स ) लिमि . बनाम उनके श्रमिकगण में उनके 

बी -1 / 10 कम्युनिटी सेन्टर , जनकपुरी, नई दिल्ली द्वारा 
समक्ष रहे ऐसे मामले में जिसमें विवाद सन् 1966 में 

प्रार्थी श्रमिक मोहन लाल को दिनांक 1 - 5- 88 से सेवा से 
उत्पन्न हुआ था और 1966 में ही श्रम समझौता अधिकारी 

पथक करना उचित एवं वैध नहीं है , फलस्वरूप प्रार्थी श्रमिक 
के समक्ष मामला प्रस्तुत कर दिया गया था किन्तु कुछ 

अपनी सेवा की निरन्तरता सहित पुन : सेवा में पाने का 
तकनीकी दोष रहने पर प्रतिपक्षी नियोजक को नोटिस दि . 

अधिकारी घोषित किया जाता है । चूकि प्रार्थी श्रमिक द्वारा 
25- 10 - 72 को तामील करवाये जाने पर श्रमिक के विवाद 

सेवा से पृथक की तिथि 1 - 5- 88 के लगभग 3 वर्ष 
को 6 वर्ष के असाधारण विलम्ब से प्रस्तुत किया जाना 

पश्चात दि . 12- 3- 91 के बाद विलम्ब से विवाद उठाया 
मानते हुए उसे उक्त विलम्ब अवधि का पिछला वेतन नहीं 

गया है , अतः प्रकरण की परिस्थितियों में प्रार्थी श्रमिक 
दिलवाये जाने का अभिमत प्रकट किया गया । प्रस्तुत 

उक्त विलम्ब अवधि का कोई वेतन प्राप्त करने का 
प्रकरण में अभिलेख पर यह प्रकट हुआ है कि प्रार्थी श्रमिक 

अधिकारी नहीं होगा व तदुपरान्त दि . 13- 3- 91 से पिछले 
द्वारा अपना यह विवाद सेवा पृथक की तिथि 1 - 5- 88 के 

वेतन स्वरूप 300/ वेतन ही प्राप्त करने का अधिकारी 
लगभग 3 वर्ष पश्चात् दि . 12- 3- 91 के बाद असाधारण 

होगा । 
विलम्ब मे उठाया गया है तब प्रार्थी श्रमिक भी उक्त 

इस अधिनिर्णय को समुचित सरकार को नियमानुसार 
न्यायदष्टांतों में प्रतिपादित न्यायसिद्धांतों के प्रकाश में उक्त 

प्रकाशनार्थ भिजवाया जावें । 
विलम्ब अवधि का कोई पिछला वेतन प्राप्त करने का अधिकारी 
होना नहीं रहता है जब मान इस प्राधार पर उसका यह 

जगदीश प्रसाद शर्मा, न्यायाधीश 
क्लेम निरस्तनीय नहीं रहता है तथा प्रतिपक्षी नियोजक की 

नई दिल्ली, 22 सितम्बर, 1999 
ओर से उठायी गयी उक्त आपत्ति को भी उक्त प्रकार मे 
निर्णित किया जाता है । इस प्रकार साक्ष्य के उक्त 

का . आ . 2987. ~~- औद्योगिक विवाद अधिनियम , 1947 

( 1947 का 14 ) की धारा 17 के अनमरण ने , केन्द्रीय 
विवेचनोपरान्त प्रतिपक्षी नियोजक द्वारा प्रार्थी श्रमिक को 
दिनांक 1 - 5- 88 से अधिनियम की धारा 25-एफ, जी व 

सरकार, दूरसंचार विभाग ( आर. ई . ) के प्रबंधतंब के संबद्ध 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औ . वि . नियमों के नियम 77 के पाशात्मक प्रावधानों की 

औद्योगिक विवाद में प्रौद्योगिक अधिकरण , कोटा के पंचाट को 
अवहेलना करते हुए सेवा से पृथक किया जाना किसी भी 

प्रकाशित करती है , जो केन्द्रीय सरकार को 22- 9-99 को 
प्रकार से उचित एवं वैध होना नहीं पाया जाता है तब 

प्राप्त हुआ था । 
प्रार्थी श्रमिक अधिनियम के प्रावधानान्तर्गत प्रतिपक्षी नियोजक 
के यहा नियोजन में सेवा की निरन्तरता सहित पुन : सेवा 

[म . एल. 400 12/6/ 92- आई. आर. ( डी .यू.)] 
पर बहाल करवाये जाने का अधिकारी होना भी पाया 

कुलदीा राय वर्मा, डैम अधिकारी 
जाता है । 

New Delhi, the 22nd September , 1999 

S. O . 2987..- -In pursuance of Section 17 of the 
14. अब जहां तक प्रार्थी श्रमिक के पिछले वेतन को 

Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
प्राप्त करने के अधिकार का प्रश्न है , प्रार्थी श्रमिक की ओर 

Central Government hereby publishes the Award 
से अपने क्लेम स्टेटमेन्ट में सेवा पृथक पश्चात् बेरोजगार of the Industrial Tribunal, Kota as shown in the 
रहने सम्बन्धी कोई अभिकथन नहीं रहे हैं तब प्रतिपक्षी 

Annexure , in the industrial dispute between the 

employers in relation to the management of Telecom 
नियोजक की ओर से भी प्रस्तुत जवाब में इस सम्बन्धी 

Deptt . ( RE) and their workman, which was received 
कोई प्रतिवाद नहीं रहा है । प्रार्थी श्रमिक की सर्वप्रथम 

by the Central Government on 22 - 9 - 99 . 
अपने शपथ -पत्र पर यह साक्ष्य रही है कि वह सेवा पृथक 

[ No. L- 40012/ 6 / 92-IR ( DU) ] 
अवधि में बेरोजगार रहा है तब शपथ - पत्र की प्रतिपरीक्षा 
पर यह साक्ष्य भी रही है कि उसे कभी-कभी मजदूरी पर 

KULDIP RAI VERMA , Desk Officer 
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अनुबंध 

से नियोजित होकर दि . माह दिसम्बर , 86 तक निरन्तर कार्य 
न्यायाधीश, औद्योगिक न्यायधिकरण / केन्द्रीय/ कोटा / राज . 

दि , जनवरी , 87 से प्रार्थी श्रमिक से कनिष्ठ रहे श्रमिकों को 
निर्देश प्रकरण क्रमांक श्री . न्या ( केन्द्रीय ) - 293 

यथावत कार्य पर नियोजित रखते हुए बिना एक माह का 
दिनांक स्थापित : 1- 1 -93 

नोटिस अथवा नोटिस वेतन व छंटनी का मुआवजा दिये 
प्रसंग : भारत सरकार, श्रम मंत्रालय , नई दिल्ली 

अथवा प्रस्तावित किये अधिनियम की धारा 25- एक व जी के 
के आदेश क्रमांक एल . 40012/ 6/92 

आशात्मक प्रावधानों की अवहेलना करते हुरे अनुचित एवं 
आई. आर. ( डी . यू.) दि . 28- 12- 92 

अवैध प्रकार से सेवा से पृथक कर दिया गया जो सेवा 
औद्योगिक विवाद अधिनियम , 1947 

पयक अधिनियम के अधीन प्रार्थी श्रमिक को सेवा में छंटनो 
मध्य 

भी रही है जब प्रार्थी श्रमिक अधिनियम के अयो । प्रतिपक्षो 

नियोजक के यहां नियोजन में मेवा की निरःतरता महिन 
नन्द लाल पुत्र श्री मोड़ लाल द्वारा श्री दिनेश 

पिछले सम्पूर्ण वेतन व देय अन्य समस्त लाभों सहित पुमः 
राय द्विवेदी एड . 117-प्रताप नगर , दादाबाडी , 

मेवा पर बहाल करवाये जाने का अधिकारी रहा है । अतः 
कोटा । 

प्रार्थी श्रमिक का प्रस्तुत क्लेम सुव्यय स्वीकार किया जावे । 
-- -प्रार्थी श्रमिक 

3 . प्रतिपक्षी नियोजक की ओर से जवाब क्लेम 
एवं 

स्टेटमेंट प्रस्तुत कर प्रार्थी श्रमिक के उक्त क्लेम को अस्वीकार 
डिविजनल इंजीनियर टेलीकाम ( रेलवे इलेक्ट्रि किया गया है तथा प्रतिवाद स्वरूप यह अधिकथित किया गया 
फिकेशन ) बी - 1/ 10 कम्यूनिटी सेन्टर , जनकपुरी , है कि टेलीकाम ( रेलवे विद्युतीकरण परियोजना ) का विभाग 
नई दिल्ली 

अधिनियम के अन्तर्गत परिभाषित " उद्योग नहीं रहा है तब 
- - प्रतिपक्षी नियोजक अधिनियम के प्रावधान प्रतिपक्षी विभाग पर प्रभावो नहीं 

रहे है । प्रतिपक्षी, प्रार्थी श्रमिक का "नियोजक " नहीं रहा है 
उपस्थित 

बल्कि स्थानीय सहायक अभियन्ता ही नियोजक रहा है जिसे 
श्री जगदीश प्रसाद शर्मा, 

प्रार्थी श्रमिक द्वारा पक्षकार नहीं बनाया गया है । आगे यह 
आर. एच . जे . एस . 

भी अधिकथित किया गया है कि रेलवे विद्युतीकरण 
प्रार्थी श्रमिक की ओर से प्रतिनिधिः-- - श्री दिनेशराय द्विवेदी परियोजना के अन्तर्गत रेलवे लाईनों के विद्यतीकरण 
प्रतिपक्षी नियोजक की ओर से प्रतिनिधि : - श्री सी . बी . सोरल 

के कारण कार्य कर रहीं टेलीकॉम लाइनों को इलेक्शनजोन 
अधिनिर्णय दिनांक 31- 5- 99 

में दूर करने का कार्य किया जाता है जो कार्य पूर्णतया अस्थायी 

एवं समयबद्ध रहता है और उक्त कार्य पूर्ण होने पर परि 
अधिनिर्णय 

योजना का कार्य समाप्त हो जाता है । तब प्रार्थी श्रमिक 
भारत सरकार, श्रम मंत्रालय नई दिल्ली , द्वारा निम्न का कार्य भी स्वत: समाप्त हो जाता है । प्रतिपक्षी विभाग की 
निर्देश प्रौद्योगिक विवाद अधिनियम , 1947 ( जिसे तदुपरान्त उक्त परियोजना 2 वर्ष से कम अवधि की रही है तब अधि 
" अधिनियम " से सम्बोधित किया जायेगा ) की धारा 10 ( 1 ) नियम की धारा 25- एफ . एक . एक . 3 बी ( 2 ) से शासित 
( घ ) के अन्तर्गत इस न्यायधिकरण को अधिनिर्णयार्थ सम्प्रेषित 

होता है और प्रार्थी श्रमिक अधिनियम की धारा 25 -एफ का 
किया गया है : -- - 

लाभ प्राप्त करने का अधिकारी नहीं रहता है । प्रस्तुत प्रकरण 

में प्रतिपक्षी विभाग की उक्त परियोजना फर.वरी , 86 से दिसम्बर , 
" Whether the action of Telecom, Deptt . ( RE ) 
in terminating the services of Shri Nand 

87 तक 2 वर्ष से कम अवधि तक चली है जिस परियोजना की 
Lal So Shri Modu Lal labour at their Sub समाप्ति पर प्रार्थी श्रमिक का कार्य. स्वत : समाप्त हो गया है 
Division , Kota w . e,f. 1- 1 - 87 is justified ? 

और उसे माननीय उच्चतम न्यायालय के निर्देशानुसार 
If not, what relief the concerned workman 
is entitled to ? " 

अन्यत्र भी नहीं भेजा जा सकता । प्रतिपक्षी नियोजक द्वारा 

प्रार्थी श्रमिक को कभी सेवा से पुयक भी नहीं किया गया 
3 . निर्देश न्यायधिकरण में प्राप्त होने पर वर्ज रजिस्टर है वरन् प्रार्थी श्रमिक द्वारा कार्य समाप्त होने पर स्वत : 
किया गया व पक्षकारों को सूचना जारी की गई । प्रार्थी श्रमिक म्वेच्छा से सेवा का त्याग किया गया है तब प्रार्थी श्रमिक को 
नन्दलाल की ओर से क्लेम स्टेटमेंट प्रस्तुत कर संक्षेप में यह मामला सेवा से छटनी का भी नहीं रहा है । प्रार्थी श्रमिक द्वारा 
अधिकथित किया गया है कि प्रार्थी श्रमिक द्वारा प्रतिपक्षी यह विवाद असाधारण विलम्ब से उठाया गया है । तब वह 
डिविजनल इंजीनियर, टेलीकॉम ( रेलवे इलेक्ट्रिफिकेशन ) बी - 1/ 10, कोई राहत भी प्राप्त करने का अधिकारी नहीं रहा है , प्रति 
कम्यूनिटी सेन्टर , जनकपुरी, नई दिल्ली (जिसे तदुपरान्त पक्षी नियोजक द्वारा प्रार्थी श्रमिक के मामले में अधिनियम के 
"प्रतिपक्षी नियोजक " से सम्बोधित किया जायेगा ) के यहां अधीन किसी भी प्रावधान की अवहेलना नहीं की गयी है । 
नियोजन में , प्रतिपक्षी नियोजक के अधीन सहायक अभियन्ता अतः प्रार्थी श्रमिक का प्रस्तुत क्लेम अस्वीकार किया जाकर 
टेलीग्राफ रेलथे इलेक्ट्रिफिकेशन , कोटा के यहां माह जनवरी, 86 निरस्त किया जाये । 
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4 . प्रार्थी थमिक द्वाग जवाबलजवाव प्रस्तुत कर 

7. मैने दोनों पक्षकारों के विद्वान प्रतिनिधिगण की बहस 
संक्षेप में यह अभिकथित किया गया है कि प्रार्थी श्रभिा द्वारा पर विचार किया तथा उक्त उक्त यि य दृष्टांतों में प्रति 
प्रतिपक्षी विभाग के मत्र डिविजन कोटा में कार्य किया गया पादित न्याय मिद्धांतों व अभिमतों पर तथा पन्नावली ब 
है जो इस डिवीजन को बाद में नाम परिवर्तित करते हर अभिलेन पर यानपूर्वक अवलोकन ब मनन किया । 
अन्यत्र स्थानान्तरित कर दिया गया है और इस 

8. क्लेम समर्थन में मौखिक माश्य में प्रस्तुत शपय 
डिविजन का लभन्न कार्य प्रतिपक्षी को हस्तातंरित कर 

पब पर प्रार्थी मिक को अपने नियोजनकाल व कार्य दिवसो 
दिया गया है इसी कारण प्रतिपक्षी को पक्षकार बनाया 

के संदर्भ में यह मुख्यत: साक्ष्य रही है कि प्रार्थी मित्र 
गया है । प्रतिपक्षी ही प्रार्थी मिया के नियोजन के समस्त 

द्वारा प्रतिपक्षी नियोजक के यहां जनवरी, 86 से नियोजित 
दायित्वों व अधिकारों का वहन करता है । प्रतिपक्षी विभाग 

होकर दि . 31-12-86 तक निरन्तर कार्य किया गया है । 
कार्य उद्योग की परिभाषा में आता है तथा प्रार्थी भी एक 

प्रार्थी श्रमिक द्वारा अपनी साक्ष्य के समर्थन में प्रतिपक्षी 
कर्मकार है । प्रतिपक्षी विभाग के रेनवे विद्युतिकरण परि 

नियोजक की पोर में प्रार्थी श्रमिक के नियोजनकाल व 
योजना का कार्य वर्तमान में भी जारी है और उस कार्य पर 

कार्यदिवसों का प्रमाणिक कार्य विवरण -पत्र प्रलेख प्रदर्श 
प्रार्थी श्रीमक से कनिष्ठ श्रमिक अभी भी उक्त म्ल प्रतिपक्षी विभाग 

डकल्य . 1 भी प्रस्तुत कर प्रदर्शित करवाया गया है । 
में सेवारत है । प्रतिपक्षी विभाग की कोई भी , रेलवे विधुनि 

प्रलेख्न प्रदाग इटलम . 1 के अवलोकन पर प्रतिपक्षी नियोजक 
करण परियोजना ! वर्ष को अधि में पूर्ण नहीं हुई है तथा 

वारा यह प्रमाणित किया गया है कि प्रार्थी श्रमिक द्वारा 
प्रार्थी श्रमिक का प्रस्तुत प्रकरण अधिनियम की धारा 25- एफ 

माह जनवरी, 86 से माह दिम , 86 तक की नियोजनावधि 
के प्रावधानों से शामित होता है न कि धारा 25- एफ . एफ . एफ . 

में कुल 293 दिवस कार्य किया गया है जिन कार्य दिवमा 
3- बी ( 2 ) से अत्त . प्रार्थी श्रमिक को अपने क्लेम स्टेटमेंट में वर्णित 

का माहवार विवरण भी अंकित किया गया है । प्रतिपक्षी 
राहत प्रदान की जावें । 

नियोजक की और ग जयान क्लेम प्रस्तुत कर व प्रतिपक्षी 

माक्षी द्वारा साक्ष्य में अपना शपथ- पत्र प्रस्तुत कर प्रार्थी 
5. प्रार्थी श्रमिक की और में मौखिक साक्ष्य में स्वयं 

श्रमिक के उक्त कथित नियोजनकाल व कार्य दिवसों 
प्रार्थी नन्दलाल का शपथ-पत्र प्रस्तुत किया गया है जिम 

का प्रतिवाद भी नहीं किया गया है और न ही खण्डन में 
पर प्रतिनिधि प्रतिपक्षी द्वारा प्रतिपरीक्षा की गयी है । 
प्रलेखीय साक्ष्य में प्रदर्श डब्ल्यू . 1 प्रमाणित कार्य विवरण 

की उक्त मौखिक एवं प्रनखीय माक्ष्य से यह पूर्णतया 
पत्र प्रस्तुत कर प्रणित करवाया गया है प्रतिपक्षी नियोजक 

प्रमाणित मा है कि प्रार्थी श्रमिक का प्रतिपक्षी नियोजक 
की ओर मे मौखिक साक्ष्य में साक्षी शिवाजी उपाध्याय 

के यहां नियोजनकाल माह जन . 86 मे दि . 8 तक का 
उप मण्डल अभियन्ता, टेलीकॉम ( रेलवे इलेक्ट्रिफिकेशन ) 

रहा है और प्रार्थी श्रमिक द्वारा उस नियोजनकाल के 
दिल्ली का शपथ -पत्र प्रस्तुत किया गया है जिस पर 

12 कलेगहर माह में 210 दिवस सेवा कार्य पूर्ण कर निरन्तर 
प्रतिनिधि प्रार्थी द्वारा प्रतिपरीक्षा की गयी है । प्रलेखीय 

एक वर्ग को मेवा पूर्ण की गयी हैं । 
साक्ष्य प्रस्तुत नहीं की गयी है । 


__ _ 6. मैंने दोनों पक्षों के विद्वान प्रतिनिधिगण की बहम 
सुनी जो बहस उनके उक्त अभिवचनों के अनम्प ही रही 
है । विज्ञान प्रतिनिधि प्रतिपक्षी द्वारा अपनी बहम समर्थन 
में माननीय उच्चतम न्यायालय का न्याय दृष्टांत " ए . आई . 
प्रार . 1995 एस . सी . 116 3 - हिन्दुस्तान स्टील वर्स 
कंस्ट्रक्शन लिमि . बनाम हिन्दुस्तान स्टील वसं कंस्ट्रक्शन 
लि , एम्पलोईज यूनियन, हैदराबाद एवं अन्य ", माननीय 
राज . उच्च न्यायालय का न्याय दृष्टांल “ 1993 लेब . 
आई . सी . 678 - दिनेश कुमार बनाम यानिय । ग्राफ 
इण्डिया एवं अन्य एवं माननीय पंजाब एवं हरियाणा उच्च 


५). प्रार्थी अमिक की अपनी संवा मक्ति के संदर्भ में 
पागे शपथ -पत्र पर मख्यतः या साध्य रही है कि प्रतिपक्षी 
नियोजक द्वारा प्रार्थी श्रमिक को दि . 1 - 1-87 से प्रार्थी 
श्रमिक से कनिष्ठ रहें श्रमिकगण जोधराज योगी व कोमल 
प्रमाद को यथावत सदा पर नियोजित रखते हुए बिना एक 
माह का नोटिस अथवा नोटिम वेतन व छंटनी का मुआवजा 
दिये अथवा प्रस्तावित किये अधिनियम की धारा 25 -एफ , 
जी के आशात्मक प्रावधानों की अवहेलना करते हुए अनचित 
व प्रबंध प्रकार से सवा से पथक कर दिया गया । आगे 
यह माय भी रही है कि प्रार्थी श्रमिक से कनिष्ठ रहे उक्त 
दोनों श्रमिक वर्तमान में भी प्रतिपक्षी विभाग में कार्यरत 
रहे हैं । इसके विपरित प्रतिपक्षी साक्षी की शपय -पन पर 
इम संदर्भ में बंधानिक आपत्तियों के अतिरिक्त यह. साक्ष्य 
रही है कि प्रतिपक्षी नियोजक द्वारा प्रार्थी श्रमिक को कभी 
भी मवा से पृयक नहीं किया गयः है वरन् प्रार्थी मिक 
द्वारा स्वत : स्वेच्छा में कार्य समाप्ति पर मेवा त्याग किया 
गया है । प्रतिपक्षी नियोजक साक्षी द्वारा शपथ-पत्र पर 
यह स्वीकार किया गया है कि उसके द्वारा शपथ-पत्र 
अभिलेन च उपलब्ध एकीकृत जानकारी के अाधार पर दिया 


आई . सी . 12 - मुन्दर सिंह बनाम बेम कंस्ट्रक्शन बोई , 
न्यू दिल्ली एवं अन्य को उक्त किया गया है । इसके 
प्रतिवाद में विद्वान प्रतिनिधि प्रार्थी श्रमिक द्वारा माननीय 
उच्चतम न्यायालय का न्याय दप्टांत - " r . आई . ग्रार . 
1999 एस . सी . 355- लाल मोहम्मद एवं अन्य बनाम 
इण्डियन रेलवे कन्स्ट्रक्शन कम्पनी लिमि . एवं अन्य को 
उदृत किया गया है । 
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गया है । प्रतिपक्षी साशी द्वारा अपनी उक्त साक्ष्य के प्रार्थी श्रमिक का नियोजक नहीं रहा है बल्कि नियोजक सबडिवीजन , 
समर्थन में प्रार्थी श्रमिक का स्वतः स्वेच्छा से त्याग के कोटा रहा है जिसे प्रार्थी श्रमिक द्वारा पक्षकार नहीं बनाया गया 
संदर्भ में कोई सेवा त्याग-पत्र उपस्थिति रजिस्टर इन्द्रजात , है तब प्रार्थी श्रमिक का प्रस्तुत क्लेम मात्र इस आधार पर ही 
कार्यालय टिप्पणी प्रादि कोई प्रलेख प्रस्तुत नहीं किया गया निरस्तनीय रहा है । मैने प्रतिपक्षी की ओर से उठायी गयी 
है तब प्रतिपक्षी साक्षी की उक्त साक्ष्य व्यक्तिगत जानकारी उक्त प्रापत्ति पर भी विचार किया । प्रार्थी श्रमिक की ओर 
न होने के आधार पर व अभिलेख की सथित माक्ष्य के मे उक्त सन्दर्भ में जवाबलजवाव प्रस्तुत कर यह कथन रहे है 
अभाव में स्वीकार किये जाने योग्य नहीं रहती है जब कि कोटा स्थित डिविजन को परिवर्तित कर प्रतिपक्षी डिविजन 
प्रार्थी श्रमिक की शपथ-पत्र पर रही उक्त अखण्डित मौखिक बना दिया गया है और प्रतिपक्षी डिविजन ही पूर्व में रहे 
साक्ष्य से यह भी पूर्णतया प्रमाणित हुपा है कि प्रतिपक्षी कोटा डिविजन के समस्त अधिकार व उत्तरदायित्व का 
नियोजक द्वारा प्रार्थी श्रमिक को दि . 1- 5-88 से सेवा से निर्वहन कर रहा है व अन्य श्रमिकों के विवाद में भी कोटा 
पृथक किया गया है । प्रतिपक्षी साक्षी की शपय -पत्र पर डिविजन का प्रतिनिधित्व कर रहा है । प्रतिपक्षी नियोजक 
ऐसी साक्ष्य भी नहीं रही है कि प्रतिपक्षी नियोजक द्वारा की ओर से प्रार्थी श्रमिक उक्त कथनों के खण्ठन में कोटा 
प्रार्थी श्रमिक को सेवा रो सक करते समय अधिनियम डिविजन के समापन व प्रतिपक्षी डिविजन के निर्माण 
की धारा 25- एफ की परिपालना की गई है तथा सेवा सम्बन्धी कोई प्रलेख प्रस्तुत नहीं किये गये हे तब प्रतिपक्षी 
पृथक करने से पूर्व प्रो . वि . नियमों के नियम 77 के की ओर से उठायी गयी उक्त प्रापत्ति भी स्वीकार किये 
अनुसार प्रार्थी श्रमिक संवर्ग की कोई वरिष्ठता सूची का जाने योग्य नहीं पायी जाती है । 
प्रकाशन किया गया है । प्रतिपक्षी साक्षी द्वारा शपथ- पत्र 
की साक्ष्य पर प्रार्थी श्रमिक द्वारा कथित कनिष्ठ श्रमिकगण 

12 . प्रतिपक्षी नियोजक की और से तृतीय यह बैधानिक 
जोधराज योगी व कोमल प्रसाद वर्तमान तक यथावत 

प्रापात्ति उठायी गयी है कि प्रार्थी श्रमिक के नियोजक रहे 
नियोजित रहने का भी स्पष्टन प्रतिवाद नहीं किया गया 

कोटा डिविजन का अन्दर अवधि दो वर्ष कार्य समाप्त हो जाने 
है । इस संदर्भ में शपथ -पत्र की प्रतिपरीक्षा पर यह कथन 

पर क्लोजर हो गया है जो उक्त डिविजन का क्लोजर अधि 
भी किया गया है कि साभी को यह पता नहीं है कि 

नियम की धारा 2 5-एफ. एफ. ए ( 1 ) के अपवाद ( वी ) के अन्तर्गत 
जोधराज योगी व कोमल प्रसाद दूर संचार में कार्य करते है व धारा 25- 0 फ . एफ . ए . ( 2 ) के अन्तर्गत रहा है तब प्रति 
अथवा नहीं क्योंकि उक्त कथित दोनों श्रमिकों का अभिलेख पक्षी विभाग के लिए उक्त कोटा डिविजन के क्लोजर के 
हमारे पास उपलब्ध नहीं है तब प्रार्थी श्रमिक की 

लिए समुचित सरकार से पूर्व स्वीकृति लिया जाना व सेवा 
अखणित रही साक्ष्य में यह भी पूर्णतया प्रमाणित हना है 

में छटनी से पूर्व अधिनियम की धारा 25-एफ ( बी ) की 
प्रतिपक्षी द्वारा प्रार्थी श्रमिक को सेवा में पथक करते 

परिपालना किया जाना वैधानिक रूप में प्रावश्यक नहीं 
समय अधिनियम की धारा 25- एफ , जी व श्री . वि 

रहा है । विहान प्रतिनिधि प्रतिपक्षी द्वारा उक्त संदर्भ में 
नियमों के नियम 77 के प्राज्ञात्मक प्रावधानों की परिपालना 

माननीय उच्चतम न्यायलय का न्याय दृष्टान्त “ए . आई. पार . 
नहीं की गयी है । 

1995 एस. सी . 116 3,. माननीय राज . उक्च न्यायालय का 

न्यायदष्टांत 1993 लेब . आई. सी . 678 व माननीय 
10. प्रमाणित उक्त तथ्यो पर प्रतिपक्षी नियोजक की 

पंजाब एवं हरियाणा उच्च न्यायलय की पूर्णपीठ का न्याय 
पोर प्रथम यह वैधानिक आपत्ति रही है कि प्रतिपक्षी 

दृष्टान्त 1979 लेब , आई. सी . 12” उरित भी किये गये है । 
टेलीकाम विभाग , अधिनियम के अधीन परिभाषित एक 

प्रतिबाद में प्रतिनिधि प्रार्थी की ओर से माननीय उच्चतम 
" उद्योग ” नहीं रहा है सब प्रपितक्षी विभाग पर अधिनियम 

न्यायलय का न्याय दृष्टान्त " ए. आई. भार. 1999 एस . सी . 355 " 
के प्रावधान प्रभावी नहीं होते हैं । मैंने प्रतिपक्ष की मोर 

भी उद्धरित किया गया है । मैंने प्रतिपक्षी की ओर से 
से उठायी गयी उक्त प्रापत्ति पर भी विचार किया । 

उठायी गयी उक्त प्रापित्त पर विचार किया । अधिनियम 
माननीय उच्चतम न्यायालय द्वारा अपने न्याय दृष्टांत 

की धारा 25-एफ.एफ. ए. ( 1 ) के प्रावधानानुसार यदि 
" ए . ग्राई . पार . 1998 एस . सी . 65 6 - जनरल मैनेजर , 

नियोजक अपनी किसी अण्डरटेकिंग का क्लोजर चाहता है तब 
टेलीकाम बनाम एम . श्री निवासराव . अन्य " के मामले 

उसे निर्धारित प्रोफार्म पर कम से कम 60 दिवस पूर्व सम चित 
में उक्त बिन्दु पर पूर्व में रहे विवाद को समाप्त करने 

सरकार को नोटिस दिया जाना आवश्यक रहता है । उक्त 
हुये यह स्पष्टतः प्रतिपादित कर दिया गया है कि टेलीकाम विभाग 

धारा के परन्तुक ( बी ) में यह अपवाद भी रहा है कि उक्त 
अधिनियम की धारा 2 ( जे ) में परिभाषित एक "उद्योग " 

कथित नोटिस ऐसी अण्डरटेकिंग जो भवनों , पुलों , सडको , 
रहा है, वह व्यावसायिक कार्यों का निष्पादन करता है 

नहरो, बांधों ओर ऐसी परियोजनाओं के अन्य निर्माण कायों का 
और उसके द्वारा सरकार के किसी समप्रभता के कार्य का 

कार्य करती है, के क्लोजर होने पर दिया जाना आवश्यक नहीं 
निष्पादन नहीं किया जाता है तब प्रतिपक्षी नियोजक की 

रहेगा । अधिनियम की धारा 25एफ . एफ . ए. ( 1 ) में 
पोर से जायी गयी उक्त प्रानि भी स्वीकार किये जाने 

यह प्रावधित रहा है कि जब कोई अण्डरटेकिंग किसी भी 
योग्य नहीं पायी जाती है । 

कारण मे क्लोज - टाउन की जायेगी तब उस अण्डरटेकिंग 
11 . प्रतिपक्षी नियोजक की और में द्वितीय यह में कार्यरत रहे ऐसे श्रमिक जिनके द्वारा कम से कम एक वर्ष की 
वधानिक प्रापरित उठायी गयी है कि प्रतिपक्षी डिवीजन मिरन्तरता पूर्ण सेवा कर ली गयी है , वे अधिनियम की धारा 
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25 -एफ के अनुसार नोटिस अथवा नोटिस वेतन व छटनी का 
मुआवजा प्राप्त करने के अधिकारी रहेंगे । उक्त धारा 

पश्चात् दि . 12- 3- 91 के बाद माधारण विलम्ब से उठाया 
25-एफ . एफ . ए. ( 2 ) में यह प्रावधित रहा है कि ऐसी अण्डर गया है । तब वह उक्त विवाद में कोई राहत प्राप्त करने 
टेकिंग जो भवनों पुलों , सड़कों , नहरों व बाधों व ऐसे निर्माण 

का अधिकारी नहीं रहा है । मैंने इस बैधानिक प्रापत्ति 
कार्य करती है और उनका उक्त कार्य अन्दर अवधि 2 वर्ष पर भी विचार किया । अधिनियम व उसके अधिन बनाये गए 
समाप्त हो जाने पर उनका क्लोजर होना है तब ही अण्डरटेकिंग में नियमों के अन्तर्गत विवाद प्रस्तुत किए जाने की कोई सम 
कार्यरत श्रमिक अधिनियम की धारा 25 - एफ ( बी ) के अन्तर्गत यावधि निश्चित नहीं की हई है तब भी माननीय उच्चतम 
सुप्रावजा प्राप्त करने के अधिकारी नहीं रहते हैं । प्रस्तुत 

न्यायालय के न्याय-दृष्टान्त “ ए . प्राईमार . 1959 एस . सी . 
प्रकरण में प्रतिपक्षी नियोजक की ओर से जवाब क्लेम प्रस्तुत 

1217-में शालीमार वर्क्स लिमि , बनाम उसके श्रमिकरण 
कर यह तो अभिकथित किया गया है कि प्रतिपक्षी टेलीकाम 

में० प्रतिपादित न्याय सिद्धांत अनुसार विवाह युक्तियुक्त 
( रेलवे विद्यतिकरण ) परियोजना का कार्य रेलवे लाईनों के 

समयावधि में ही प्रस्तुत किया जाना चाहिए । माननीय 
विद्यतिकरण के कारण रेलवे लाईनों के साथ - साथ काम कर 

उच्चतम न्यायालय द्वारा अपने न्याय दुष्टांत " " ( 1977) 
रही टेलीकाम लाईनों को इन्डेक्शन जान से सेफ र जान 

( 2 ) एस . सी . सी . 705- कोक्स एण्ड गिंस ( एजेन्टस ) 
में स्थानान्तरित करने का रहा है । यह टेलीकाम लाईनों 

लिमि . बनाम उनके श्रमिकगण में उनके समक्ष रहे ऐसे 
का स्थानान्तरण किस प्रकार से निर्माण कार्य कर रहा है , 

मामले में जिसमें विवाद सन् 1966 में उत्पन्न हुआ था और 
इस सदर्भ में प्रतिपक्षी नियोजक की ओर से कोई मौखिक 

1966 में ही श्रम समझौता अधिकारी के समक्ष मामला 
व प्रलेखीय साक्ष्य प्रस्तुत नहीं की गयी है तब साक्ष्य विशेष 

प्रस्तुत कर दिया गया था किन्तु कछ तकनीकि दोष रहने 
के प्रभाव में टेलीकाम लाईनों को इन्डेक्शन जोन से सेफर 

पर प्रतिपक्षी नियोजक को नोटिस दि . 25- 10- 72 को 
जोन में स्थानांनरित किया जाना किसी भी प्रकार से उपरोक्त 

तामील करवाय जाने पर श्रमिक के विवाद को 6 वर्ष 
प्रावधित निर्माण कार्य होना नहीं पाया जाता है । प्रतिपक्षी 

के असाधारण विलम्ब से प्रस्तुत किया जाना मानते हुए 
टेलीकाम विभाग द्वारा किये जाने वाला उक्त कार्य समाप्त 

उरो उक्त बिलम्ब अवधि का पिछला वेतन नहीं दिलवाए 
हो गया । इस संदर्भ में भी प्रतिपक्षी नियोजक की ओर 

जाने का अभिमत प्रकट किया गया है । प्रस्तुत प्रकरण 
से कोई साक्ष्य प्रस्तूत नहीं की गयी है । इसके विपरीत 

में अभिलेख पर यह प्रकट हना है कि प्रार्थी श्रमिक द्वारा 
प्रतिपक्षी डिविजन स्वयं उक्त कार्य के लिए वर्तमान तक भी 

अपना यह विवाद सेवा पथक की तिथि 1- 5-88 के 
विद्यमान रहा है प्रति पक्षी नियोजक की ओर से इस संदर्भ 

के लगभग 3 वर्ष पश्चात् दि . 12- 3- 91 के बाद 
में कोई मौखिक एवं प्रलेखीय साक्ष्य प्रस्तुत नहीं की गयी 

असाधारण बिलम्ब से उठाया गया है तब प्रार्थी श्रमिक 
है कि प्रतिपक्षी विभाग का कोटा डिविजन का कार्य कब 

भी उक्त न्यायदृष्टांतों में प्रतिपादित न्यायसिद्धान्तों के प्रकाश 
प्रारम्भ होकर कब समाप्त हुआ और कोटा लिथोजन उक्त 

में उक्त विलम्ब अवधि का कोई पिछला वेतन प्राप्त 
कार्य के लिए एक स्वतन्त्र परियोजना इकाई रही है । प्रति 

करने का अधिकारी होना नहीं रहता है जब 
पक्षी नियोजक की ओर से प्रस्तुत प्रकरण में कथित उक्त 

मात्र इस आधार पर उसका यह क्लेम निरस्तनीय 
परियोजना सम्बधी कोई प्रलेख न्यायधिकरण के समक्ष 

नहीं रहता है तथा प्रतिपक्षी नियोजक की ओर से उठायी 
प्रस्तुत नहीं किया गया है । उभयपक्षों द्वारा उदत उपत 

गयी उक्त आपत्ति को भी उक्त प्रकार से निर्णित 
न्याय दष्टांतों के मामले में नियोजक की ओर से कथित 

किया जाता है । इस प्रकार साक्ष्य के उक्त विवेचनी 
परियोजनाओं से सम्बन्धित समस्त प्रलेखों को प्रस्तुत किया गया 

परान्स प्रतिपक्षी नियोजक द्वारा प्रार्थी श्रमिक की दिनांक 
है तब उक्त प्रलेखों के विवेचनोपरान्त उसत उक्त निर्णयों 

1 - 5-88 से अधिनियम की धारा 25-एफ . जी 
में माननीय न्यायलयों मारा न्याय सिद्धान्त व अभिमत 

व औ . वि . नियमों के नियम 77 के आशात्मक प्रवधानों 
प्रकट किये गये है । इस न्यायाधिकरण के समक्ष प्रतिपक्षी 

की अवहेलना करते हुए सेवा से पृथक किया जाना किसी 

भी प्रकार से उचित एवं वैध होना नहीं पाया जाता है तब 
प्रस्तुत नहीं की गयी है तब साक्ष्य के प्रभाव में उक्त न्याय 

प्रार्थी श्रमिक अधिनियम के प्रावधानान्तर्गत प्रतिपक्षी नियो 
दष्टान्त में प्रतिपादित न्याय सिद्धान्त व अभिमतों इस प्रकरण 

जक के यहा नियोजन में सेवा की निरन्तरता सहित पुनः 
के लिए सुसंगत नहीं रहे है । इस प्रकार उक्त तश्यात्मक 

सेवा पर बहाल करवाये जाने का अधिकारी होना भी पाया 
एवं वैधानिक विवेचनोपरान्त प्रतिपक्षी नियोजक अधिनियम 

जाता है । 
की धारा 25 एफ. एफ. ए. ( 1 ) के अपबाद ( बी ) व अधि - 
नियम की धारा 25-एफएफ . एम ( 2 ) का लाभ प्राप्त करने का 

11. अब यहां तक प्रार्थी श्रमिक के पिछले वेतन को प्राप्त 
अधिकारी होना नहीं पाया जाता है तब प्रतिपक्षी नियोजक 

करने के अधिकारी का प्रश्न है , प्रार्थी श्रमिक की ओर 
की ओर से उठायी गयी उक्त आपित्त भी स्वीकार किये 

से अपने क्लेम स्टेटमेंट में सेवा पृथक पश्चात् बेरोजगार 
जाने योग्य नहीं पायी जाती है । 

रहने सम्बधी कीई अभिकथन नहीं रहे हैं , तब प्रतिपक्षी 
___ 13 प्रतिपक्षी नियोजा की और में चतुर्थ यह वैधानिक नियोजक की ओर से प्रस्तुत जबाब में इस संबंधी कोई 

प्रतिवाद नहीं रहा है । प्रार्थी थगिः नी म 
मापरित उठायी गयी है कि प्रार्थी श्रमिफ द्वारा यह विवाद 

प्रथम 


[ भाग II-- - 
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अपने शपथ पत्र पर यह साक्ष्य रही है कि वह सेवा पथक 
अवधि में बेरोजगार रहा है तव शपथ - पत्र की प्रतिपरीक्षा 
पर यह साक्ष्य भी रही है कि उसे कभी-कभी मजदूरी पर 
कार्य मिल जाता है जब उसे 10- 15 रु . प्रतिदिन की प्राय 
हो जाती है । इस प्रकार प्रार्थी श्रमिक की साक्ष्यानुसार ही 
प्रार्थी श्रमिक सेवा पृथक अवधि में याशिक रूप से अन्यत्र 
लाभकारी नियोजित भी रहा है. लब प्रस्तुत तथ्यों एवं 
ममस्त परिस्थितियों को दृष्टिगत रखते हुए प्रार्थी 
श्रमिक पिछले बेतन स्वरुप 30 प्रतिशत वेतन ही प्राप्त करने का 
अधिकारी होना पाया जाता है जो पिछला वेतन वो दि . 
13/ 3 / 91 से प्राप्त करने का अधिकारी रहेगा । 


Central Government hereby publishes the Awar 
of the Industrial Tribunal, Kota as shown in the 
Annexure , in the industrial clispute between the 
employers in relation to the management of Deptt. 
of Telecom and their workman , whicii was received 
by the Central Goverunent on the 22 - 9 - 99 . 

__ [ No. L - 40012 / 127792-IR ( DU) 
KULDIP RAI VERMA , Desk Officer 


अनुबंध 


न्यायाधीश , ग्रौद्योगिक न्यायाधिकारण केन्द्रीय कोटा राज . 
निर्देश प्रकरण फमांक : पौ . न्या . ( केन्द्रीय ) - 29/ 93 
दिनांक स्थापित : 18--10 - 93 


15 अतः उक्त संम्पूर्ण विवेचन के आधार पर भारत सर 
कार , श्रम मंत्रालय ., नई दिल्ली द्वारा सम्प्रेषित निर्देश 
को इस प्रकार उत्तरित किया जाता है कि प्रतिपक्षी नियोजक 
डिविजनल इंजीनियर , टेलीफोन टेलीकाम ( रेलवे इलेक्ट्रिफि 
केशन ) बी -1 / 10, कम्यूनिटि सेन्टर , जनकपुरी, नई दिल्ली 
द्वारा प्रार्थी श्रमिक मोहनलाल को दिनांक 1- 5-88 
से सेवा से पृथक करना उचित एवं वैध नहीं है, फलस्वरूप 
प्रार्थी श्रमिक अपनी सेवा की निरन्तरता सहित पुनः सेवा 
में पाने का अधिकारी घोषित किया जाता है । चूकि 
प्रार्थी श्रमिक वारा सेवा से पथक की तिथि 1 - 5- 88 के 
लगभग 3 वर्ष पश्चात् दिनांक 12- 3- 91 के 
पाद विलम्ब से विवाद उठाया गया है, प्रप्तः प्रकरण की 
परिस्थितियों में प्रार्थी श्रगिक उक्त विलम्ब अवधि का 
कोई वेतन प्राप्त करने का अधिकारी नहीं होगा व तदुपरान्त 
दि . 18- 3-91 से पिछले वेतन स्वरूप 30 % वेतन ही 
प्राप्त करने का अधिकारी होगा । 


प्रसंग : भारत सरकार, श्रम मंत्रालय , नई दिल्ली के आदेश 

क्र . एल - 40012/ 127/ 92- प्राई . प्रार . ( डीय ) 

दिनांक 8 - 10-- 93 
प्रौद्योगिक विवाद अधिनियम , 1947 
मध्य 

नन्द किशोर पुत्र श्री नवल सिंह द्वारा श्री दिनेश राय 
द्विवेदी , एडवोकेट , 117 - प्रतापनगर , दादाबाड़ी , कोटा । 

----प्रार्थी श्रमिक 


एवं 


डिविजनल इंजीनियर , दूरसंचार ( रेलये विद्युतीकरण ) , 
बी - 1/ 10, कम्यनिटी सेन्टर , जनकपुरी, नई दिल्ली । 

- - प्रतिपक्षी नियोजक 


उपस्थित 


इस अधिनिर्णय को समचित सरकार को नियमानुसार 
प्रकाशनार्थ भिजवाया जावे । 


जगदीश प्रसाद शर्मा, न्यायाधीश , 


श्री जगदीश प्रसाद शर्मा, 
आर . एच . जे , एस . 
प्रार्थी श्रमिक की ओर से प्रतिनिधि : श्री दिनेशराय द्विवेदी 
प्रतिपक्षी नियोजक की ओर से प्रतिनिधि : श्री मी बी . सोरल 


नई दिल्ली , 22 सितम्बर , 1999 . 


अधिनिर्णय दिनांक : 31 - 5 - 99 


अधिनिर्णय 


का . पा . 29 88 . --- प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार दूरसंचार विभाग के प्रबंधन के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक प्रधिकरण , कोटा के पंचाट को 
प्रकाशित करती है , जो केन्द्रीय सरकार को 22 - 9 - 99 को 
प्रान हुआ था । 
[सं . एल-- 40012/ 127/ 92-पाई . प्रार . ( डीयू )] 

कुलदीप राय धर्मा, डेस्क अधिकारी 
New Delhi, the 22nd September. 1999 


भारत सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 
निर्देश प्रौद्योगिक विवाद अधिनियम , 1947 ( जिसे सदुपरान्त 
" अधिनियम से सम्बोधित किया जायेगा ) की धारा 
10 ( 1 ) ( घ ) के अन्तर्गत इस न्यायाधिकरण को अधि 
निर्णधार्थ सम्प्रेषित किया गया है : - - 


" Whether the action of Telecom , RE in termi 

nating the service of Shri Nand Kishore, 
slo Shri Naval Singh , w .e.f. 1- 5 - 88 is legal 
and justified ? If not, what relief the work 
man concerned is entitled to and from what 
date ? " 


S . O . 2988 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), tli . 
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2. निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज 
रजिस्टर किया गया व पक्षकारों को सूचना जारी की 
गई । प्रार्थी श्रमिक नन्द किशोर की ओर से क्लेम स्टेटमेंट 
प्रस्तुत कर संक्षेप में यह अभिकथित किया गया है कि 
प्रार्थी श्रमिक द्वारा, प्रतिपक्षी डिविजनल इंजीनियर , दूर 
संचार ( रेलवे विद्युतीकरण ) बी - 1 10, कम्युनिटी सेंटर 
जनकपरी, नई दिल्ली (जिसे तदुपरान्त “ प्रतिपक्षी नियोजक ", 
से सम्बोधित किया जायेगा ) के यहां नियोजन में , प्रतिपक्षी 


में माह मार्च, 1987 से नियोजित होकर माह अप्रैल , 1988 
तक निरन्तर कार्य किया गया है तब प्रतिपक्षी नियोजक 
द्वारा प्रार्थी श्रमिक को दि . 1 - 5- 88 से बिना वरिष्ठता 
सूची का प्रकाशन किये , बिना एक माह का नोटिस अथवा 
नोटिस वेतन व छंटनी का मुआवजा दिये प्रथवा प्रस्तावित 
किये , बिना प्रार्थी श्रमिक को प नः नियोजन का अवसर 
दिय अन्य नव नियोजित श्रमिकों को कार्य पर रहते हए 
अधिनियम की धारा 25 - एफ , एच व प्रौद्यो . विवाद नियमों 
के नियम 77 के आज्ञारमक प्रावधानों की अवहेलना करते 
हये अनचित व अवैध प्रकार से सेवा से पथक कर दिया 
गया जो सेवा पथक अधिनियम के अधीन श्रमिक की 
सेवा से छंटनी भी रही है जब प्रार्थी श्रमिक अधिनियम 
के अधीन प्रतिपक्षी नियोजक के यहां नियोजन में सेवा 
की निरन्तरता सहित पिछले सम्पूर्ण वेतन व देय मन्य 
समस्त लाभों सहित पुनः सेवा पर बहाल करवाये जाने 
का अधिकारी रहा है । अतः प्रार्थी श्रमिक का प्रस्तुत 
क्लेम सव्यय स्वीकार किया जाये । 


दो वर्ष से कम अवधि तक चली है जिम परियोजना 
विशेष के कार्य समाप्त होने पूर्व ही प्रार्थी श्रमिक स्वतः 
स्वपछा से कार्यस्थल से चला गया है इस प्रकार प्रार्थी 
श्रमिक का कार्य स्वतः समाप्त हो गया है । प्रार्थी श्रमिक 
को प्रतिपक्षी नियोजक द्वारा कभी भी मेवा से पथक नहीं 
किया गया है वरन् प्रार्थी श्रमिक द्वारा कार्य समाप्ति से 
पूर्व ही स्वत : स्वेच्छा से सेवा का त्याग किया गया है 
तब प्रार्थी श्रमिक का मामला सेवा से छंटनी का भी 
नहीं रहा है । प्रार्थी श्रमिक द्वारा यह विवाद भी 
असाधारण विलम्ब से उठाया गया है तब वह कोई राहत 
भी प्राप्त करने का अधिकारी नहीं रहा है । प्रतिपक्षी 
नियोजक द्वारा प्रार्थी श्रमिक के मामले में अधिनियम के 
अधीन किसी भी प्रावधान की अवहेलना नहीं की गयी 
है । अतः प्रार्थी श्रमिक का प्रस्तुत क्लेम अस्वीकार किया 
जाकर निरस्त किया जाये । 

4. प्रार्थी श्रमिक की ओर मे मौखिक साक्ष्य में 
स्वयं प्रार्थी नन्द किशोर का शपथ- पत्र प्रस्तुत किया गया है 
जिस पर प्रतिनिधि प्रतिपक्षी द्वारा प्रतिपरीक्षा की गयी है । 
प्रलेखीय साक्ष्य में प्रदर्श डब्ल्यु . 1 लगा . डब्ल्यू . 4 तक 
प्रलेख प्रस्तुत कर प्रशित करवाये गये हैं जिनका यया 
समय उल्लेख किया जावेगा । प्रतिपक्षी नियोजक की 


3. प्रतिपक्षी नियोजक की ओर से जवाब क्लेम 
स्टेटमेंट प्रस्तुत कर प्रार्थी श्रमिक के उक्त क्लेम को 
अस्वीकार किया गया है तथा प्रतिवाद स्वरूप यह 
अभिकथित किया गया है कि टेलीकाम (रेलवे विद्युतीकरण 
परियोजना ) का विभाग अधिनियम के अन्तर्गत परिभाषित 
“ उद्योग " नहीं रहा है तब अधिनियम के प्रावधान प्रति 
पक्षी विभाग पर प्रभावी नहीं रहे हैं । प्रतिपक्षी, प्रार्थी 
श्रमिक का "नियोजक " भी नहीं रहा है बल्कि स्थानीय 
सहायक अभियन्ता ही नियोजक रहा है जिसे प्रार्थी श्रमिक 
द्वारा पक्षकार नहीं बनाया गया है । प्रागे यह भी अभि 
कथित किया गया है कि रेलवे विद्युतीकरण परियोजना के 
अन्तर्गत रेलवे लाईनों के विद्युतीकरण के कारण कार्य कर 
रही टेलीकाम लाईनों को इन्डेक्शन जोन से दूर करने का 
कार्य किया जाता है जो कार्य पूर्णतया अस्थायी एवं 
समयबद्ध रहता है और उक्त कार्य पूर्ण होने पर परियोजना 
का कार्य समाप्त हो जाता है तब प्रार्थी श्रमिक का कार्य 
भी स्वतः समाप्त हो जाता है । प्रतिपक्षी विभाग की 
उक्त परियोजना 2 वर्ष से कम अवधि को रही है तव 
अधिनियम की धारा 25 - एफ . एफ . एफ . 3 - बी ( 2 ) रो 
शासित होती है और प्रार्थी श्रमिक अधिनियम की धारा 
25 - एफ का लाभ प्राप्त करने का अधिकारी नहीं रहता है । 
प्रस्तुत प्रकरण में प्रतिपक्षी विभाग की उक्त परियोजना 


उप मण्डल अभियन्ता , टेलीकाम ( रेलवे इलेक्ट्रिफिकेशन ) 
दिल्ली का शपथ -पत्र प्रस्तुत किया गया है जिस पर 
प्रतिनिधि प्रार्थी द्वारा प्रतिपरीक्षा की गयी है । प्रलेखीय 
साक्ष्य में कम्पीलीशन रिपोर्ट प्राक बम विवरग -पत्र 
प्रस्तुत किया गया है । 

5. मैने दोनों पक्षों के विद्वान प्रतिनिधिगण की बाबत 
वहस सुनी जो बहस उनके उक्त अभिवचनों के अनरूप 
ही रही है । विद्वान प्रतिनिधि प्रतिपक्षी द्वारा अपनी बहस 
समर्थन में माननीय उच्चतम न्यायालय का न्यायष्टान्त 
" ए . माई , पार , 1995 एम . मी . 1163-हिन्दुस्तान स्टील 
वर्क्स कंस्ट्रक्शन लिमि . बनाम हिन्दुस्तान स्टील वस 
कंस्ट्रक्शन लि . एम्पलाईज यूनियन , हैदराबाद एवं अन्य , 
माननीय राज . उच्च न्यायालय का न्यायदृष्टान्त " 1993 
लेब . आई . सी , 678 - दिनेश कुमार बनाम यूनियन प्राफ 
इण्डिया एवं अन्य एवं माननीय पंजाब एवं हरियाणा उच्च 
न्यायालय की पूर्ण पीठ का न्यायपष्टान्त 1979 लेब . आई . 
सी . 12 - सुन्दर सिह बनाम बेस कंस्ट्रक्शन बोर्ड, न्यू दिल्ली 
एवं अन्य " को उन्नत किया गया है । इसके प्रतिवाद में 
विद्वान प्रतिनिधि प्रार्थी श्रमिक द्वारा माननीय उच्चतम 
न्यायालय का न्याय दृष्टान्न “ प . प्राई . पार , 1999 एस . 
सी . 355 - लाल मोहम्मद एवं अन्य बनाम इण्डियन 
रेलवे कस्दवशन कंपनी लिमि . एवं अन्य " को उत्त 
किया गया है । 

6. मैने दोनों पक्षों के विद्वान प्रतिनिधिगण की 
बहस पर विचार किया तथा उद्धत उक्त न्यायदृष्टांतों में 
प्रतिपादित त्यामती व अभिमतों पर तथा पन्नावली व 
अभिलेख पर यामपटक अवलोकन व मनम पिया । 
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7. क्लेम समर्थन में मौखिक साक्ष्य में प्रस्तुत शपथ-पत्र 
पर प्रार्थी श्रमिक की अपने नियोजनकाल व कार्यदिवसों 
के संदर्भ में यह मुख्यतः साक्ष्य रही है कि प्रार्थी श्रमिक 
वारा प्रतिपक्षी नियोजक के यहां माह मार्च, 87 से 
नियोजित होकर अप्रैल , 88 अर्थात् 30 - 4 - 88 तक 
निरन्तर कार्य किया गया है । प्रार्थी श्रमिक द्वारा अपनी 
साक्ष्य के समर्थग में प्रतिपक्षी नियोजक की ओर से प्रार्थी 
श्रमिक के नियोजनकाल व कार्यदिवसों का प्रमाणित 
कार्य विवरण -पत्र प्रलेख प्रदर्श उब्ल्यू - 2 भी प्रस्तुत कर 
प्रशित करवाया गया है । प्रलेख प्रदर्श डब्ल्यू .- 2 के अवलोकन 
पर प्रतिपक्षी नियोजक द्वारा यह प्रमाणित किया गया है 
कि प्रार्थी श्रमिक द्वारा माह मार्च, 87 रो माह अप्रैल , 
88 तक की नियोजनावधि में कुल 338 दिवस कार्य 
किया गया है जिन कार्यदिवसों का माहवार विवरण 
भी मंकित किया गया है । प्रतिपक्षी नियोजफ की मोर से 
जवाब क्लेम प्रस्तुत कर व प्रतिपक्षी साक्षी द्वारा साक्ष्य 
में अपना शपथ -पत्र प्रस्तुत कर प्रार्थी श्रमिक के उक्त 
कथित नियोजनकाल कादिवसों का प्रतिवाद भी नहीं 
किया गया है और न ही खण्डन में कोई प्रलेखीय साक्ष्य 
ही प्रस्तुत की गयी है लव पापी अमिक की उक्त मौखिक 
एवं लेखीय साक्ष्य से यह पूर्णलया प्रमाणित हुआ है कि 
पार्षी श्रमिक का प्रतिपक्षी नियोजक के यहां नियोजनकाल 
माए मार्ग , 87 से माह अप्रैल , 88 तक का रहा है और 
प्रार्थी शनिक द्वारा उक्त नियोजकाल में प्रत्येक 12 
कलेंबर माह में 240 दिवस सेवा कार्य पूर्ण कर कम से 
कम निरन्तर एक वर्ष की रोबा पूर्ण की गयी है । 


श्रमिक की शपथ-पत्र पर रही उक्त अखण्डित मौखिक साक्ष्य 
से यह पूर्णतया प्रमाणित हुमा है कि प्रतिपक्षी नियोजक 
द्वारा प्रार्थी श्रमिक को दि . 1- 5- 88 से सेवा से पृथक 
किया गया है । प्रतिपक्षी साक्षी की शपथ-पत्र पर ऐसी 
साक्ष्य भी नहीं रही है कि प्रतिपक्षी नियोजक द्वारा प्रार्थी 
श्रमिक को सेवा से पृथक करते समय अधिनियम की धारा 
25-एफ की परिपालना की गयी है तथा सेवा पृथक करने 
से पूर्व श्री . वि . नियमों के नियम 77 के अनुसार प्रार्थी 
श्रमिक संवर्ग की कोई वरिष्ठता सूची का प्रकाशन किया 
गया है तब प्रार्थी श्रमिक की अखण्डित रही साक्ष्य से यह 
भी पूर्णतया प्रमाणित हुआ है कि प्रतिपक्षी द्वारा प्रार्थी 
श्रमिक को संवा मे पृथक फरते समय अधिनियम की धारा 
25- एफ . व मौ . वि . नियमों के नियम 77 के पाशात्मक 
प्रावधानों की परिपालना नहीं की गयी है । 


9. प्रमाणित उक्त तथ्यों पर प्रतिपक्षी नियोजक की ओर 
से प्रथम यह वैधानिक आपत्ति रही है कि प्रतिपक्षी 
टेलीकाम विभाग , अधिनियम के डाबीन परिभापित एक 
" उधोग " नहीं रहा है तब प्रतिपक्षी विभाग पर अधिनियम के 
प्रावधान प्रभावो नहीं होते हैं । मैने प्रतिपक्षी की ओर से 
उठायी गयी उक्त प्रापत्ति पर विचार किया । माननीय उच्चाम 
न्यायालय द्वारा अपने न्यायवृष्टांत " ए . घाई . आर . 
1998 एस . सी . 656- जनरल मैनेजर टेलीमाम बनाम 
एस , श्री निवास राव व अन्य " के मामले में उक्त बिन्द्र 
पर पूर्व में रहे विवाद को समाप्त करते हुए यह स्पष्टतः 
प्रतिपादित कर दिया गया है कि टेलीकाप विभाग अधि 
नियम की धारा 2 ( जे ) में परिभाषित एक " उद्योग 
रहा है, वह व्यावसायिक कार्यो का निष्पादन करता है 

और उसके द्वारा सरकार के किसी सम्प्रभुता के कार्य का 
निष्पादन नहीं किया जाता है तब शतिपक्षी नियोजक की 

ओर से उठायी गयी सात आपल भी स्वीकार किये जाने 
योग्य नहीं पायी जाती है । 


8. प्रार्थी श्रमिक भी अपनी सेवा मुक्ति के सन्दर्भ में 
आगे शपय-पत्र पर मुग्यतः यह साक्ष्य रही है कि प्रतिपक्षी 
नियोजक द्वारा प्रार्थी भिक को दि . 1- 5- 83 में जिला 
परिप्ठसा सूची का प्रकाशन किरे व बिना एक माह का 
नोटिस प्रथया नोटिस येतन व छंटनी का मुआवजा दिये 
अथवा प्रप्ताभित किये प्राधिनियम की धारा 25- एफ . एवं 
पोद्यो . नि . नियमों के नियम 77 के आसारमा प्रायधानों 
की अबहेलना करते हुए अनुषित ब अवैध प्रकार से सेवा से 
पयफ कर दिया गया । इसके विपरत प्रतिपक्षी साक्षी का 
शपथ -पस पर हर सन्धर्भ में वैधानिक आपत्तियों के अतिरिका 
यह साक्ष्य रही है कि प्रतिपक्षी नियोजन द्वारा प्रार्थी श्रमिक 
को कभी भी सेवा से पीक नहीं किया गया है परन 
प्रार्थी श्रमिक र स्वत : स्वेच्छा से कार्य समाप्ति पर सेवा 
त्याग दिया गया है । प्रतिपक्षी नियोजक साक्षी द्वारा शपथ 
पल पर यह स्वीकार किया गया है कि उसके धारा शपथ 
पत्र उपलब्धी जानकारी के आधार पर दिया गया है । 
प्रतिपक्षी साक्षी वारा अपनी मत साक्ष्य के समर्थन में 
भार्थी श्रमिक का स्वतः स्वेच्छा से सेवा त्याग के सन्दर्भ में 
कोई सेया त्याग-पक्ष , उपस्थिति रजिस्टर इन्द्राणात , कार्यालय 
टिप्पणी श्रादि कोई प्रलेख प्रस्तुत नहीं किया गया है लन 
प्रापक्षी साक्षी की बात साक्ष्य व्यक्तिगत जानकारी पर 
न होने के आधार पर 4 अभिलेख की समपित साक्ष्य के 
अभाव में स्वीकार किये जाने योग्य नहीं रहती है जब्द प्रार्थी 
29: 45 GI/ 99 ---16. 


10. प्रतिपक्षी नियोजक की कार से द्वितीय यह 
शानिक प्रापत्ति उठायी गया है कि प्रतिपक्षी डिविजन 
प्रार्थी श्रमिक फा नियोजक नहीं रहा है बल्कि नियोजक 
स्थानीय सहा . अभियन्ता , सब डिविजन, कोटा रहा है 
जिसे प्रार्थी श्रमिक द्वारा पत्रकार नहीं बनाया गया है तब 
प्रार्थी श्रमिक का प्रस्तुत क्लेग मात्र इस आधार पर ही 
निरस्तनीय रहा है । मैंने प्रतिपक्षी की ओर से उठायी गयी 
उदत प्रापत्ति पर भी विचार किया । प्रार्थी श्रमिक के 
उक्त सन्दर्भ में क्लेम स्टेटमेन्ट में व शपथ -पटा में यह 
अभिकथम व साक्ष्य रही है कि प्रार्थी श्रमिक डिविजनल 
इंजीनियर, कोटा के अधीन कार्यरत था जिसका कार्यभार 
अभी डिविजनल इंजीनियर, दूर संधार (रेलवे इलेक्ट्रिफिकेशन ) 
नई दिल्ली के पास है , इस कारण प्रतिपक्षी डिविजन को 
ही पक्षकार बनाया गया है । प्रार्थी अमिका को शपथ-पत्र 
पर रही उक्त साक्ष्य पर प्रतिपक्षी की जोर से कोई 
प्रतिपरीक्षा भी नहीं की गयी है । प्रतिपक्षी नियोजक की 
ओर से प्रार्थी श्रमिक के उक्त कथनों के समान में कोटा 
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डिविजन के समापन व प्रतिपक्षी डिविजन के निर्माण 
सम्बन्धी कोई प्रलेख प्रस्तुत नहीं किये गये हैं सब प्रतिपक्षी 
की ओर से उठायी गयी उक्त आपत्ति भी स्वीकार किये जाने 
योग्य नहीं पायी जाती है । 


11. प्रतिपक्षी नियोजक की ओर से तृतीय यह वैधानिक 
आपत्ति उठायी गयी है कि प्रार्थी श्रमिक के नियोजक रहे 
कोटा डिविजन का अन्दर प्रवधि वो वर्ष कार्य समाप्त होने 
पर बलोजर हो गया है जो उक्त डिविजन का क्लोजर 
अधिनियम की धारा 25- एफ . एफ . ए . ( 1 ) के अपवाद 
( बी ) के अन्तर्गत व धारा 25-एफ . एफ . एफ . ( 2 ) 
के अन्तर्गत रहा है सब प्रतिपक्षी विभाग के लिए उक्त 
डिविजन के क्लोजर के लिए . समुचित सरकार से पूर्व 
म्वीकृति लिया जाना व सेवा से छंटनी से पूर्व अधिनियम 
की धारा 25- एफ ( बी ) की परिपालना किया जाना 
वैधानिक रूप में प्रावश्यक नहीं रहा है । विद्वान प्रतिनिधि 
प्रतिपक्षी द्वारा उक्त सन्दर्भ में माननीय उच्चतम न्य .यालय 
का न्याय दृष्टांत " ए . आई . आर . 1995 एस . सी . 
1163, माननीय राज . उच्च न्य . यालय का न्य . य दृष्टांत 
1993 लेब . आई . सी . 678 व माननीय पंजाब एवं 
हरियाणा उच्च न्यायालय की पूर्ण पीठ का न्य . य दृष्टांत 
1979 लेब . आई . सी . 12 " उद्धरित भी किये गये हैं । 
प्रतिवाद में प्रतिनिधि प्रार्थी की ओर से माननीय उच्चतम 
न्य . यालय का न्य य दृष्टांत . " ए . पाई , पार . 1999 
एस . सी . . 355 " भी उद्धरित किया गया है । मैंने 
प्रतिपक्षी की ओर से उठायी गयी उक्त आपत्ति पर भी 
विचार किया । अधिनियम की धारा 25- एफ . एफ . ए . 
( 1 ) के प्रावधानानुसार यदि नियोजक अपनी किसी 
भण्डरकिग का क्लोजर चाहता है तब उसे निर्धारित 
प्रफोमें पर कम से कम 60 दिवस पुर्व समुचित सरकार को 
नोटिस दिया जाना पाया यक रहता है । उक्त धारा के 
परन्तुक ( बी ) में यह अपवाद भी रहा है कि उक्त कथित 
नोटिस ऐसी अण्डरटेकिग जो भवनों , पुलों , सड़कों , नहरों, 
बांधों और ऐसी परियोजनाओं के अन्य निर्माण कार्यों का 
कार्य करती है, के क्लोजर होने पर दिया जाना आवश्यक 
नहीं रहेगा । अधिनियम की धारा 25- एफ . एफ . एल . 
( 1 ) में यह प्राधित रहा है कि जब कोई लापहरटेकिग में 
कार्यरत रहे ऐसे अभिक जिनके द्वारा कम से कम एक वर्ष 
की निरन्तर पूर्ण सेवा कर ली गयी है , वे अधिनियम की 
धारा 25-एफ के अनुसार नोटिस अथवा नोटिस बेतन व 
छंटनी का श्रावजा प्राप्त करने के अधिकारी रहेंगें । 
उक्त धारा 25- एफ . एफ . एफ . ( 2 ) में यह प्राधिन 
रहा है कि ऐसी अण्डरटेकिग जो भवनों , फूलों , सड़कों , नहरी 
व बांधों व ऐसे अन्य निर्माण कार्य करती है और उनका 
उक्त कार्य अन्दर अवधि 2 वर्ष समाप्त हो जाने पर उनका 
क्लोजर होना है तब ही अण्डरटेकिग में कार्यरत श्रमिक 
अधिनियम की धारा 25- एफ ( बी ): के अन्तर्गत गपावजा 
प्राप्त करने के अधिकारी नहीं रहते हैं । प्रस्तुत प्रकरण 
में प्रतिपक्षी नियोजक की . , और , सं . जबाव क्लेम 
प्रस्तुत कर पाना अभिकथित किया गया है कि प्रतिपक्षी 


टेलीकाम ( रेलवे विद्युतिकरण ) परियोजना का कार्य रेलवे 
लाईनों के विद्युतीकरण के कारण रेलवे लाईनों के साथ 
साथ काम कर रही टेलीकाम लाईनों को इन्डेक्शन जोन से 
सेफर जोन में स्थानान्तरित करने का रहा है । यह टेलीकाम 
लाईनों का स्थानान्तरण किस प्रकार से निर्माण कार्य रहा है, 
इस सन्दर्भ में प्रतिपक्षी नियोजक की ओर से कोई मौखिक 
एवं प्रलेखीय माक्ष्य प्रस्तुत नहीं की गयी है तब साक्ष्य 
विशेष के अभाव में टेलीकाम लाईनों को इन्डेक्शन जोन से 
सेफर जोन में स्थानान्तरित किया जाना किसी भी प्रकार से 
उपरोक्त प्रावधिन निर्माण कार्य होना नहीं पाया जाता है । 
प्रतिपक्षी टेलीकाम विभाग द्वारा किये जाने बाले उक्त कार्य 
समाप्त हो गया , इस सन्दर्भ में भी प्रतिपक्षी नियोजक की 
पोर से कोई साक्ष्य प्रस्तुत नहीं की गयी है । इसके 
विपरीत प्रतिपक्षी डिविजन स्वयं उक्त कार्य के लिए वर्तमान 
तक भी विद्यमान रहा है । प्रतिपक्षी साक्षी की शपथ -पत्र 
पर प्रतिपरीक्षा पर इस सन्दर्भ में यह महत्वपूर्ण स्वीका 
रोक्तियां भी रहीं हैं कि रेलवे लाईनों के विद्युतीकरण के 
फलस्वरूप प्रतिपक्षी टेलीकाम विभाग को अपनी टेलीकाम 
लाईनें जो रेलवे लाईनों के साथ- साथ रही हैं , को इन्डेक्शन 
जोन से सेफर जोन में स्थानान्तरित किया जाना आवश्यक 
हो गया था तब प्रतिपक्षी टेलीकाम विभाग द्वारा इस कार्य 
को अपनी एक परियोजना के रूप में लिया जाकर पूरे भारत 
वर्ष के लिए एक मुख्य महाप्रबन्धक ( रेलवे इलेक्ट्रिपिकेशन 
का पद सृजित कर उसके अधीन विभिन्न क्षेत्रों के लिए 
तीन जोन स्थापित किये गये हैं जिन प्रत्येक जोन के अधीन 
कार्य का आवश्यकतानुसार डिविजन तथा सब डिविजनों 
को स्थापित किया गया है । प्रतिपक्षी साक्षी की आगे यह 
स्वीकारोक्ति भी रही है कि उक्त मुख्य महाप्रबन्धक 
( प्रार . ई . ) का ६ निग विन से स्थापित किया गया 
उस दिन में वर्तमान तक स्थापित रहा है और उनत परि 
याजना का काम पूरे देश में कहीं न कहीं नाता रहता है 
तब प्रतिपक्षी साक्षी की शपथ - पन्न पर रही उदत स्वीका 
रोक्तियों के अनुसार भी प्रतिपक्षी टेलीकाम विभाग की 
उषत परियोजना का समापन हो जाना नहीं पाया जाता 
है । आगे प्रतिपनी साक्षी की फोटा हिविजन के प्रारम्भ 
होने व उसके समापन होने के सन्दर्भ में शपथ-पत्र पर 
मुख्यतः यह मामय रही है कि कोटा डिविजन की उक्त्त 
परियोजना का कार्य दि . 1 - 8 -86 से 2 4- 5- 88 तक चला 
था जो उसके पश्चात समाप्त हो गया । अतिपक्षी साक्षी 
द्वारा अपनी उक्त साक्ष्य के समर्थन में कम्पनीजन रिर्पोट 
प्रलेख प्रवर्श एम . । भी प्रस्तुत की गयी है । प्रस्तुत पत 
प्रलेख के अवलोकन पर यद भी प्रकट हुया है कि उक्त 
कम्पलीशन रिर्पोट प्रतिपक्षी साक्षी स्वयं द्वारा ही बनायी 
गयी है तब उन रिपोट एक स्टेटमेन्ट के रूप में रहीं है 
जो स्वयं में कोई साक्ष्य नहीं रही है तथा प्रतिपक्षी गाक्षी 
बारा जिन प्रखों के माधार पर उक्त स्टेटमेन्ट बनागा गया 
है , उन प्रलेखों को लत टेटमेन्ट रिपाट के समर्थन गया . 
धिकरण के सी H- 1 , नहीं किया गया है तब प्रतिपदा 
माक्षी की नका , नाय का किसी लेखीय साक्ष्य से 
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समर्थन नहीं हुआ है । प्रतिपक्षी नियोजक की ओर से प्रकरण में अभिलेख पर यह प्रकट हुया है कि प्रार्थी श्रमिक 
कोटा डिविजन के प्रारम्भ किये जाने व समापन किये जाने द्वारा अपना यह विवाद सेवा पथक की तिथि 1- 5- 88 के 
सम्बन्धी कोई प्रलेख भी न्यायाधिकरण के समक्ष प्रस्तुत 

लगा । वर्ष पश्चात दि . 18- 2-92 को असाधारण 
नहीं किये गये हैं तब प्रतिपक्षी नियोजक की साक्ष्य से यह 
कतई प्रमाणित नहीं हुआ है कि प्रतिपक्षी विभाग का कोटा प्रस्तुत सहा . श्रमायुका ( केन्द्रीय ) के लाल बार्ता 
डिविजन कब प्रारम्भ होकर कम समाप्त हुमा और कोटा 

प्रतिवेदन दिनांकित 15- 7- 92 प्रदर्श अन्य 3 में भी होता 
डिविजन उक्त कार्य के लिए एक स्वतंत्र परियोजना इकाई 

है तब प्रार्थी श्रमिक भी उक्त न्याय ददातों में प्रतिपादित 
रही हो । प्रतिपक्षी नियोजक की और में प्रस्तुत प्रकरण में न्यायसिद्धांतों के प्रकाश में उक्त विलम्न अति का कोई 
कथित उक्त परियोजना सम्बन्धी कोई प्रलेख न्यायाधिकरण 

पिछला वतन प्राप्त करने का अधिकारी होना नहीं रहता 
के समक्ष प्रस्तुत नहीं किया गया है । उभयपक्षों द्वारा उदृत 

है तथा प्रतिपक्षी नियोजक की ओर से उठाई गयी उक्त 
उक्त. न्याय दृष्टांतों के मामले में नियोजक की ओर से 

आपत्ति को भी उपत्त प्रकार से निर्माणल किया जाता है । 
कथित परियोजनाओं से सम्बन्धित समस्त प्रलेखों को 

इस प्रकार साक्ष्य के उक्त विवेचनोपरान्त प्रतिपक्षी नियोजक 
प्रस्तुत किया गया है तब उक्त प्रलेखों के विवेचनोपरान्त 

द्वारा प्रार्थी श्रमिक को दि . 1 - 5- 88 मे अधिनियम की 
उदत उक्त निर्णयों में माननीय न्यायालयों द्वारा न्याय सिद्धांत धारा 25-एफ . व श्री . वि . नियमों के नियम 77 के 
व अभिमत प्रकट किये गये हैं । इस न्यायाधिकरण के समक्ष 

प्राज्ञात्मक प्रावधानों की अवहेलना करते हुए सेवा से पृथक 
प्रतिपक्षी नियोजक की ओर से उक्त सन्दर्भ में कोई प्रलेखीय 

किया जाना किसी भी प्रकार से उचित एवं वैध होना 
साक्ष्य प्रस्तुत नहीं की गयी है तब साक्ष्य के अभाव में 

नहीं पाया जाता है तब प्रार्थी श्रमिक अधिनियम के प्राव 
उक्त न्याय दृष्टांतों में प्रतिपादित माय सिद्धांत व अभिमत 

धानान्तर्गत प्रतिपक्षी नियोजक के यहा नियोजन में सेवा 
इस प्रकरण के लिए सुसंगत नहीं रहे है । इस प्रकार उक्त 

की निरन्तरता सहित पुनः सेवा पर बहाल करवाये जाने 
तथ्यात्मक एवं वैधानिक विवेचनोपरान्त प्रतिपक्षी नियोजक 

का अधिकारी होना भी पाया जाता है । 
अधिनियम की धारा 25 -एफ . एफ . ए . ( 1 ) के अपवाद 
( बी ) व अधिनियम की धारा 25- एफ . एफ . एफ . ( 2 ) 

___ 13. अब जहां तक प्रार्थी श्रमिक के पिछले वेतन को 
का लाभ प्राप्त करने का अधिकारी होना नहीं पाया जाता 

प्राप्त करने के अधिकार का प्रश्न है , प्रार्थी श्रमिक की ओर 
है तब प्रतिपक्षी नियोजक की और से उठाए गए उक्त 

से अपने क्लेम स्टेटमेन्ट में सेवा पृथक पश्चात बेरोजगार 
आपत्ति भी स्वीकार किये जाना योग्य नहीं पायी जाती है । 

रहने सम्बन्धी कोई अभिकथन नहीं रहे हैं तब प्रतिपक्षी 
नियोजक की भोर से प्रस्तुत जबाब में इस सम्बन्धी कोई 

प्रतिवाद भी नहीं रहा है । प्रार्थी श्रमिक की सर्वप्रथम 
12. प्रतिपक्षी नियोजक की ओर से पतर्थ यई वैधानिक 

अपने शपथ -पन्न की प्रतिपरीक्षा पर यह साक्ष्य रही है कि 
आपत्ति उठायी गयी है कि प्रार्थी श्रमिक द्वारा यह विवाद 
सेवा पृथक की तिथि 1- 5- 88 के करीब 5 वर्ष पश्चात 

उसके चार-पांच बीघा जमीन है जिससे खर्चा चलता है , 
असाधारण विलम्ब से उठाया गया है तब वह उक्त विद्याद में 

खेती -बाड़ी करता है उससे करीब 4 - 5 हजार रूपये साल 
कोई राहत प्राप्त करने का अधिकारी नहीं रहा है । मैंने की आमदनी हो जाती है । इस प्रकार श्रमिक की साक्ष्या 
इस वैधानिक आपत्ति पर भी विचार किया । अधिनियम व 

नुसार ही प्रार्थी श्रमिक सेवा पृथक अवधि में प्रांशिक रूप 
उसके अधीन बनाये गये नियमों के अन्तर्गत विवाद प्रस्तुत 

से अन्यत्र लाभकारी नियोजिस भी रहा है तब प्रस्तुत तथ्यों 
किये जाने की कोई समयावधि निश्चित नहीं की हुई है तब एवं समस्त परिस्थितियों को दृष्टिगत रखते हुए प्रार्थी 
भी माननीय उच्चतम न्यायालय के न्याय दृष्टांत " ए . आई . श्रमिक पिछले वेतन स्वरूप 30 % वेतन ही प्राप्त करने 
आर .. 1959 एस . सी . 1217- मै . शालीमार बस लिमि . 

का अधिकारी होना पाया जाता है जो पिछला वेतन वो 
बनाम उनके श्रमिकगण " में प्रतिपादित न्यायिक सिद्धांत 

दि . 10- 2- 92 से प्राप्त करने का अधिकारी रहेगा । 
अनुसार विवाद युक्तियुक्त समयावधि में ही प्रस्तुत किया 
जाना चाहिए । माननीय उच्चतम न्यायालय द्वारा अपने 

14. अतः उक्त सम्पूर्ण विवे वन के आधार पर भारत 
न्याय दृष्टांत " ( 1977) 2 एस . सी . सी , 705-फोक्स मरकार , श्रम मंत्रालय नई दिल्ली , द्वारा सम्प्रेषित निर्देश को 
एण्ड किग्स ( ऐजेन्ट्स ) लिमि . ननाम उनके श्रमिकगण " 

इस प्रकार उत्तरित किया जाता है कि प्रतिपक्षी नियोजक 
में उनके समक्ष रहे ऐसे मामले में जिसमें विवाद सन 1966 

डिविजनल इंजीनियर, टेलीकाम ( दुर- संचार ) ( रेलये विद्युती 
में उत्पन्न हुआ था और 1966 में ही श्रम समझौता अधिकारी 

करण ) बी -1 / 10, कम्यनिटी सेन्टर, जनकपुरी, नई दिल्ली 
के समक्ष मामला प्रस्तुत कर दिया गया था किन्तु कुछ द्वारा प्रार्थी श्रमिक नन्द किशोर को दिनांक 1- 5- 88 मे 
तकनीकी दोष रहने पर प्रतिपक्षी नियोजक को नोटिस 

सेवा से पृथक करना उचित एवं वैध नहीं हैं , फलस्वरूप 
दि . 25-10- 72 को तामील करवाये जाने पर श्रमिक के . प्रार्थी श्रमिक अपनी सेवा की निरन्तरता सहित पुन : सेवा 
विवाद को 6 वर्ष के असाधारण विलम्ब से प्रस्तुत किया में पाने का अधिकारी घोषित किया जाता है । कि प्रार्थी 
जाना मानते हए उसे उक्त बिलम्ब अवधि का पिछला वेतन श्रमिक द्वारा सेवा से पथक की तिथि 1 - 5 -88 के लगभग 
नहीं दिलवाये जाने का अभिमत प्रकट किया गया । प्रस्तुत 4 वर्ष पश्चात दि . 10- 2-92 को विलम्ब से उठाया गया 
2945 GI / 99 _ 17. 


66. 2 THE GAZETTE OF INDIA : OCTOBER 16, 1999 / ASVINA 24, 1921 TART II -- SEC . 3 ( i) ] 

- - - - - - - -- - - - - - - - - - - -- - - - -- - --- - - - - - - - - - :- - : - - - -- - - - - - - - -- - - - -- - - - - - . - - -.- - - . - - - - -- -- --- - - - - - - - 
है, अत : प्रकरण की परिस्थितियों में प्रार्थी श्रमिक उक्त 

AWARD 
विलम्ब अवधि का कोई वेतन प्राप्त करने का अधिकारी 

Delivered on this 2nd day of September , 1999 
नहीं होगा य तारान्त दि . 10- 2 - 92 से पिछले वेतन 1. The Government of India, Ministry of Labour 
स्यरूप 30 % देता ही प्राप्त करने का अधिकारी 

vide Order No. L - 42012| 24695 dated 16- 2- 96 

las 7:1 - 11e.! { }," ulering dipui? for adjudication 
होगा । 

by this tribunal :- - 
इस अधिनिर्णय को सचित सरकार को नियमानुसार 

" Whether the insion of the management of 
प्रकाशनार्थ भिजवाया जावे । 

Vehicle Factory , Jabalpur in törminating 

the services of Shri Pratap Singh Thakur, 
जगदीश प्रसाद शर्मा, न्यायाधीश 

justified ? If not what relief the work 

man concerned is entitled to ? " 
नई दिल्ली , 23 सितम्बर, 1999 

2 . The workman remained absent continuously 

from 19 -5 - 99 . It seems that he is not interested in 
का , पा . 2989. आयोगिक विवाद अधिनियम , 1947 the present case . The award is given in favour of 

the management. Partics to bear their own cost . 
( 1947 का 14 ) की धारा 17 के अनुसरण , में , केन्द्रीय 

3 . Copies of the award be sent to the Ministry 
सरकार व्हिकल फैक्ट्री के प्रबंधतंत्र के संमख नियोजकों और 

of Lahour , Government of India a3 per rules . 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 

D . N . DIXIT , Presiding Oficer 
विषाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 23- 9 -99 

नई दिल्ली , 23 सितम्बर , 199 ) 
को प्राप्त हुआ था । 

का . या . 2990 .- गायोगिक विवाद अधिनियम , 1817 
[सं.. एल-42012/ 246/ 94- आई. प्रार . ( डी.यू. )] 

( 1947 का 14 ) की धारा 17 के मानसरण में , केन्द्रीय 
कुलदीप राय वर्मा, हेस्क अधिकारी 

नियोजकों और उनके कर्मकारों के बीज , अनुबंध में निति 

औद्योगिक विवाद में केन्द्रीय सरकार औरोनिक अधिकरण , 
New Delhi, the 23rd September, 1999 

जबलपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
S. O . 2989. - - In pursuance of Section 17 of the को 23- 9- 99 को प्राप्त छमा शा । 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hereby publislies the Award 

[ स . एल- 4001287/ 90- शा मार. ( डी . य . ) ही 2 0 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Amexure , in the industrial 

नदी ; राय वर्मा, दैस्क आंधकामी 
dispute between the cmployers in relation to the 
management of Vehicle Factory and their work 

New Delhi , the 23rd Septcimber , 1999 
man , which was received by the Central Govern 

S . O . 2990. - -In pursuance of Section 17 of 
ment on 23- 9 - 99. 

the 
Industrial Disputes Act, 1947. (14 of 1947) , the Cen 
[ No. L- 42012 / 246 / 94 -IR( DU ) ] tral Government hereby publishes the Award of 
KULDIP RAI VERMA, Desk Officer 

the Central Government Industrial Tribunal, Jabal 

pur as shown in the Anncxuia in the industrial dis 
ANNEXURE 

pute between the employers in relation to the manage 

nment of S .DO. , Telecom. Dewrs and their workman, 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -I ABOUR 

23- 9 - 99 . 
COURT , JABALPUR ( MPI 

[ No. L - 40012/ 87190 -IR ( DU )- D2 ( B ) ] 
SHRI D . N . DIXIT , Presiding Officer 

KULDIP RAT VERMA , Desk Officer 


Case No. CGIT / LC / R /65 / 96 
Shri Pratap Singh Thakur, 
Qr. No. 151, Kariya Pathhar , 
Ghamapur , Jabalpur . . . . Applicant 

Versus 
General Manager , 
Vehicle Factor . . 
Jabalpur . 

. .. Non-applicani 


ANNEXURE 
BEFORE THE CENTRAL, GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM- LABOUR 

COURT, JABALPUR 
SHRI D , N . DIXIT , Presiding Officer 

CASE NO . CGIT LCR : 117191 
Shri Bahadur Singh -Applicant, 

Versiis 
The S. D . O . Telecom. Dewas -~- Non applicant. 


[ RT II 


* 


(ii) ] 


WTFT TH : 


AWARD 
Delivered on this 20th day of August, 1999 

1. The Govt. of India , Ministry of Labour vide 
order No . L -400128790IRDUD -2 ( B ) dated 


1 18, 1999/ 24, 1921 

6623 
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6 . The case of the workman is that he was not 
taken in service in the year 1989. The reference in 
the present case on the other hand speaks that the 
services of the workman has been terminated . Thus, 
the position as stated by the workman in statcinent 
of claim is quite different to the position stated in 
reference dated 14 - 6 -91. It is established that the 
serviçcs of workman Shri Bahadur Singh has not been 
terminated by the managenent. The workman him 
self did not report for duty for a continuous period 


cation by this tribuna ) 


" Whether the action of the management of SPO , 

Telephone. Dewas and Divisionul Ollicer , 
Malwa Telocon Division , Indore in terini 
nating the services of Shri Bahadur Singh 
is justified ? If not, what relief the work 
man is cntitled to ? " 


7. The workman was a casual labour. He has not 
acquired any status in his job . The management can 
flot be forged to accept him as a casual labour after 
a continuous absence of 7 months. The case of the 
workman is devoid of any merit . 


mary , 1989 asnagriment thadur Singh is 


8 . The award is given in favour of management, 
Parties to bear their own cost. 


9 . Copies of the aword be sent to Ministry of 
Labour, Government of India as per rules. 


2 . The case of the wolkraan Shri Bahadur Singh is 
that he worked with the management from the ycar 
1980 to February , 1989 at different places. The 
management has issued & certificate in his favour on 
10 - 7 - 85 showing that the workman has worked for 
about 772 days till that time. A second certificate 
issued on 26 - 6 -87 shows working days oi thc work 
man as 546 . The 3rd certificate issued on 
19 - 12-87 shows that the workman has 
done, 62 days of work . The 4th certificate 
dated 13- 2 - 89 shows that the workman has done 
129 days of work . The workman was not taken on 
duty by the management in the year 1989. According 
to workman he has worked for about 10 years in the 
department and has acquired a permanent status with 
out any reason. The services of workman has been 
terminated . Person junior to the workman are hold 
ing permanent job with the manageincnt . Tlie work 
man wants that he be taken on duty from the year 
1989 and ho be paid back wages and allowances , 

3. The case of th : management is that the work 
man was engaged as a casual lubour whenever the 
work was available . His emplovment was not against 
a permanent vacancy . Thic workman has 
has never completed 240 days in ono calen 
dar year . The worsman himself re 
mained absent from work and voluntarily remained 
absent. The services of workman has not been termi 
nated by the management. The workman is not 
entitled to any relief. The workman did not attend 
his work from August , 88 to February , 89, his post 
was not filled up . When workm : n did not turn up 
for 7 months then it was filled up by another lɛbour. 
It is a case of voluntary leaving the work by the work 
man and workman is not entitled to any ielief. 

4 . It is for the workman to prove that he has not 
been given work from July . 1988 . The contention 
of the management is that he did not tun ) up for work 
from July , 1988 . This fact is stated in para 6 of the 
written statement of manixement. The workman ha s 
not contradictod this fact. Infact the workman hus 
nut filed a rejoinder to thesç allegations in written 
statement. 


D . N . DIXIT , Presiding Officer 
the femrat, 22f t , 1999 
467 . 9T. 2991 , --- 31151 tfirski fa tfsfri , 1947 
( 1947 FT 1 4 ) Fit 417T 17 info T TY and more 
सरकार इंडियन इम्यूनोलोजिनम लिमिटेड के प्रबंबतंत्र के संबन 
नियोजकों और उनके कर्मकारों के बीच, अनम में निदिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण नं . JI , हैदराबाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
22 -999 EFT gra g a 


ti -42011/ 29 /97-675 - 1 . ( 87. 7 . ) 

कुलदीप राय वर्मा, डेस्क अधिकारी 


New Delhi, the 22nd September, 1999 


S . O . 2991. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Industrial Tribunal, No. II, Hyderabad as shown in 
the Annexure , in the industrial disputo belween the 
employers in relation to the management of Indian 
Immunologicals Ltd ., and thicit workman , which was 
received hy the Central Government on 22 - 9 - 99 . 

[No. L -42011 /2997 -IR ( DU ) ] 
KULDIP RAI VERMA , Desk Officer 


5 . The workman hay stated in his affidavit filed in 
the court that his daughter was serious in the month 
of July , 1988 hence he coull not attend to his work . 
This fact is not supported by documentary evidence. 
Every person working in Government Department 
is aivare that leave app : iction is required for the 
absence from duty. The workman has not submitter 
any lcave applications for l continuous period of 7 

onths, 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL- II, 

ANDHRA PRADESH , HYDERABAD 
Present : 
Sri K . Rajagopala Reddy, B .A .,B .L ., Chairman . 

Dated : 20th August , 1999 
I. D . No. 46 of 1998 

(CENTRAL ) 


= = 
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BETWEEN 

on 31 - 3 - 1997 and the Assistant Commissioner of 
The General Secretary , 

conciliation procecdings to the Secrelary , Government 
Indian Immunologicals Employees Union , 

of India , Ministry of Labour . Based on the above 
IIEU , Rakshapuram , 

the Bharat Sarkar , Shryn Mantralaya was plcased to 
Gachibowli , 

refer the dispute for adjudication before this Industrial 
HYDERABAD - 500 019 

, . Petitioner Tribunal-II. 


of India,om, Procecdingsidure report Commissioner 


AND 


The General Manager , 
Indian Immunologicals, 
Rakshapuram , 
Gachibowli, 
HYDERABAD - 500 019 


Respondent 


Sri R . Sudhakar, Advocate for Petitioner . 
Sri A . Krishna Murthy, Advocate for Respon 

dent . 


AWARD 


1 . This reference is made as per Orders of Central 
Government of India , as per Order No. 42011 29 |97| 
IR (DU ) ; dated 11- 6 - 1998 , under clause ( d ) of sub 
section ( 1 ) and Sub - Section 2 ( A ) of Section 10 of 
the Industrial Disputes Act, 1947 ( 14 of 1947) for 
adjudication of the dispute between the Management 
of India Immunologicals Liiniled and their workmen 
in respect of the matter specified in the Schedule 
which is as follows : 


" Whether the action of the Management of Indian 

Immunologicals Limited in Awarding the 
Punishment of stoppage of one increment to 
Sri T , Prabhakar is justified ? If not, to what 
relief the workman is entitled for ?" 


Sri T . Prakhakar , hereinafter called to as Peti 
tioner is employed in the Respondent Organisation 
since 1983 as Junior Technician and was Ex -Gencral 
Secretary of the Employees Union during the perod 
from 1987 to 1991 and actively participated in Union 
activities and was responsible for entering into several 
wage settlements with the Respondent Organisation , 
On 18th July , 1995 the PelillouCr was issued with a 
chargesheet alleging that he had acted in disorderly 
manner and in a manner subversive of discipline cic ., 
and the same as per the Respondent would amounts 
to misconduct as per clause 2 - 11 ) , (4 ) , ( 19 ). and 
( 44 ) of Certified Stading Orders and directed to 
Petitioner to submit an explanation into the above al 
leged charges levelled againşı him and was placed 
under suspension with immediate effect . The Peti 
tiouer submitted an explanation in respect of alleged 
charges levelled against him vide his explanation lencer 
dated 20 - 07 - 95 stating that he has not indulged in 
the acts of misconduct as alleged and on the contrary 
the Security Officer Sri Laxma Ready behaved in a 
manner subversive of discipline , threatening etc . The 
Suspension Ordered was unwarranted and requested 
the Respondent to lift the suspension and withdrew 
the charges . The Petitioner union and its members 
taken a serious note of the illegal suspension of the 
Petitioner on the fabricated charges and launched an 
indefinite agitation on 19th and 20th July , 1995. 
However on the promises of the Respondent that the 
Petitioner will be left out without any punishment 
once if he attends the enquiry being conducted by the 
Management and the Union based on the above assu 
rances had withdrawn the ongoing agitation by the 
members of the Union , and advised the Petitioner to 
attend the enquiry as to harm will be done to him . 
Thereafter the Respondent conducted an enquiry with 
one Mr. Bharadwaj, an outsider and the said cnquiry 
officer found the Fetitioner guilty of the charges as 
alleged and vide its letter dated 27- 7 - 1995 issued a 
show cause notice . In response to the said notice , the 
Fetitioner submitted a detailed explanation stating that 
the cnquiry officer had not conducted a fair and rea 
sonable enquiry in accordance with the principles of 
natural justice and refused to accept the findings of 
the Enquiry . Respondent not satisficd with the ex 
planation submitted by the Petitioner vide its letter 
dated 28th July, 1995 , issued a show cause notice 
for the proposed punishment of stoppage of one in 
crement for a period of one year . The Petitioner in 
response to the said letter once again requested not 
to impose any punishment as entire enquiry proceed 
ings are perversive and findings arrived are not based 
on evidence and the charac is not established. But 
the Respondent with a determination to punish the 
petitioner imposed the punishment of stopnage of one 
increment for a period of one vear, The Enquiry Pro 
ceprinos have been conducted in pross violation of 
principles of natural justice and fair play and roce 
dure , Fair and reasonaple opportunity to defend the 


2 . After receiving the above reference the same 
was taken on file as I. D . 46 of 1998 and notices are 
issued to both the parties . After receiving the noti 
ces the Petitioner made his izppearance through an 
Advocate . Likewise the Respondent also made his 
appearance through bis Advocate . Thereafter the 
Fetitioner filed a Claim Statement and the Respondent 
filed a Counter . 

3 . The Petitioner filed a nemo stating that they are 
not disputing the Domestic Enquiry conducted by the 
Management and hence it may be declared as valid 
and the matter may be posted for arguments under 
section 11A of I. D . Act. 


Tespond for a periodishment of 


4 . The averments made in the Claim Statement in 
brief are as follows : The Petitioner Union is a Regis 
tered Trade Union under the Provisions of the Trade 
Union Act, 1926 bearing Registration No. A - 1259 . 
The Majority of the Petitioner employed in the Res 
pondent Organisation are the members of the Peti 
tioner s Union , The Union has 13krn up the issue with 
regard to the imposition of punishment on Sri T . 
Prabhakar, Junior Technician who is a member of the 
Petitioner s Unión . The conciliation proceedings ini 
tiated by the Fetitioner Union hefore the Assistant 
Labour Commissioner ( C ) - I, Office of the Lahour 
Commissioner, Central Hyderabad , ended in failure 


.. 6025 


11, 1923 14, 1821 
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- 

- Wan- . --- 
replied stating that Officers are not subjec 
ted to pocket checking and if doubt arises , 
they will also be checked . Further, you have 
approached towards Sri Laxma Reddy in a 
violent manner , giving an indication of your 
intention to Physically assault in presence of 

the other Security Staff at the Main Gate. 
. You have acted in n disorderly manner and in a 
inauner -subversive to the discipline of the Establish 
ment by using abusive and unparliamentary language 
· and violent behaviour against the Asstt. Officer 

( S & E ) . The above acts and circumstances, if pro 
ved , constitute misconducts , as indicated hereunder : 


1 . 


Wilful disobedience of any lawful and rea 
sonable orders of superiors. 


( 317 [ I U13 ( 11) ] 

I FI TAY : 
. . . ..- - - - - -- - - - - -- - - 

- - - -- 
case wag not afforded to the Petitioner, As such the 
enquiry proceedings and report are illegal and invalid . 
The Enquiry Officer made foolish arguments and to 
hold the Petitioner guilty in soine how in Order to 
please the Respondent and to get appointed himself 
as an Enquiry Officer in future Enquiry proceedings , 
The Petitioner fails to understand the rejection of legi 
timate contentions etc ., and his unwanted reference 
" Suffering from status ego problem and foolish argu 
ment that no management upon the earth will be vin 
dicative for setting the issue " , "The above finding is 
very clearly and beyond reasonable doubt establishes 
the haste and unwarranted , enthusiasm and inspira 
tion to hold the Petitioner guilty of the alleged char 
ges levelled against the Petitioner. The enquiry offi 
cer had not acted in good faith and findings are not 
based on evidence and the charge is not established . 
The enquiry officer had tolally relied on the single evi 
dence i.e ., of Laxma Reddy , Assistant Officer, ( Secu 
rity ). The Enquiry Officer failed to take into account 
tho depositions of the other witnesses. The Deposi 
tions of the Respondent were not tallying and are con 
trary to each other . The enquiry officer instead of 
acting a fair and neutral usurped the role of the 
Prosecuting Officer and conducted the proceedings by 
putting several leading questions in spite of repeated 
objections from the Petitioner and the Co -workman . 
The Disciplinary Authority failed to use his mind and 
analyse the enquiry proceedings and findings. The 
authority ought to have taken into consideration the 
enquiry officers deliberate and malafide actions of 
totally rejecting the depositions of the defence witnes 
ses as baseless and the witnesses of the Respondent 
as authentic. This itself shows no application of pro 
per mind was applied and issue was predetermined to 
punish the Petitioner as he was an Ex -General Sec 
retary of the Union and to act as Trade Union mem 
ber exposing the causes of members of the Union . 
Hence it is prayed to declare and set aside the im 
pugned Order No . II ADM0115 PF |951446 , dated 
28th July , 1995 as null and void and direct the Res 
pondent to release all legally due withheld increment 
payments and suspension wages with consequential 
benefits and costs . . 


behaviour or discipline within the establish 
ment s premises. 
Breach of any standing orders or any rules 
or any Law Applicable to the Establish 
ment, 


3 . 


4 . 


Fighting riotous or disorderly or indecent 
behaviour within the establishment. 


In terms of clauses 25 ( 1 ) , ( 9 ) , ( 19 ) and ( 44 ) of 
Indian Immunologicals Certified Standing Orders and 
it shall also be a misconduct within the General Mean 
ing of the term MISCONDUCT, you are herehy direc 
ted to show cause in writing within three days of re 
ceipt of this notice as to why a suitable disciplinary 
uction should not be taken against you for the above 
said misconducts. Please note that if you fail to sub 
mit your written explanation as advised abovo , with 
in the stipulated time, it shall be deemed that you 
have no explanation to offer and disciplinary action 
will be taken accordingly . 


Pending Enquiry into the above charges levelled 
against you , you are hereby suspended from service 
with immediate effect, titl disposed of the case and 
till further orders. 


During the suspension period , you shall be paid 
subsistence allowance in accordance with the provi 
sions of the Section 10 (a ) of the Industrial Employ 
ment (Standing Orders ) Act , 1946 . 

Sdl 

Manager, 
( Notified under Factories Act)” 


5 . On the other hand the Respondent filed a coun 
ter denying , the allegations made in the Petition . The 
Present Petition is not maintained either in law or 
on the facts of the case and the same is liable to he 
dismissed in limini. It is submitted that certain grave 
and serious misconducts were alleged against Sri T . 
Prabhakar and as such the Petitioner was issued with 
Charge sheet dated 18 -07- 1995 . The said Charge 
sheet reads as under : 
" It has been reported that on 17 - 07 - 1995 , at 

about 17.05 Hrs. while enployees were 
being Physically checked at main gate by 
security staff, as per the prevailing practice 
and also as per cause No. 6 of Certified 
Standing Orders , you have after offering 
vourself for checking raised an issue with 
Sri T . Layma Roddv , Assistant Officer 
( S & E ) , who was present at the main gate . 
saying that why officers were not subject to 

pocket checking? To this Sri Latma Reddy 
2945 ŞI/99 /- 1%. 


The Petitioner submitted an explanation for the 
said chargeshect on 19 -07- 1995 . The said explana 
tion submitted by the Petitioner , was found to be un 
satisfactory . Hence the Respondent decided to con 
duct a Domestic Enquiry into the charges levelled 
against the Petitioner and the Enquiry was conduced 
into the charges levelled against the Petitioner by ap 
pointing Sri Bharadwaj, an outsider. The Enquiry 
Officer conducted an enquiry in accordance with the 


- 


- 


- - 


6626 THE GAZEITE OF INDIA : OCTOBER 16 , 1993 / ASTINA 24, 1921 (PART 11 - SEC. - ( ii) ] 
Principles of natural justice by giving a fair and rea Hence to declare that the punishmeni imposed by the 
sonable opportunity . The Petitigaer has also parti Management on the. Petitioner is legal, valid and 
cipated in the Enquiry . and thg Enquiry Officer sub justified and to liold that the petitioner is not entitled 
mitted to report stating that, the Fétitioner is guilty to any relief and to dismiss the claim of the Peti 
of the charges levellod , against him . The Respondent 

tioner. 
aftor careful consideration of the enquify proceedings 

6 . In fact the counsel appoaring for the petitioner 
based on the enquiry officers report" found that the 

and the respondent argued the matter for final dis 
opquiry officer has conducted ; fait and propor onquiry 

posal of the case 1 bave perused the record which 
in accordance with the prinojples of natural justice . 

contains the enquiry report and other material papers. 
However the management has issued , a show cause 

On perusing such record I am of the view that the 
gotico vide letter No, IIADM : 01:15 ; FF : 95 : 444 , 

domestic enquiry conducted by the Management is 
dated 27 -07- 1995 calling upon , the Petitioner, as to 

valid and there is no Lacuna in the Domestic Enquiry 
why the said findings of the enquiry offices should 

Proceedings . Infact the Petitioner filed a memo stating 
not be accepted by duly furnishing enquiry officers 

that they are not disputing the domestic enquiry 
report. In response to the said show causc notice the 

conduated by the Management and benoe it may be 
Petitioner has , submitted 4 . reply dated 27-07 - 1995 

declared as valid the matter may be posted to argu 
raising various untenable and unsustainable conten 

ments under section 11A of ID , Act. In fact on 
tions and the Petitioner failed to mako any ground 

behalf of the Management Ex. M1 to ; M7 are got 
not to copt the said findings of the enquiry officer 

marked . No document was got marked on behalf 
in full . Therefore the said , findings of the enquiry of the Hatitioner, 
officer were accepted in full. The management con 
sidored the gravity , and seriousness of the each of the 

7 . I will refer the charged person) . hereinafter as 
misconduot proved against the Potitioner and found a Petitioner. The adinitted facts are as follows : 
that the charges proved against the Potitioner amounts 

The Petitioner is working as a Junior Technician 
to grave indiscipline and the charges proved against 

in the Respondent Organisation since 1983 . It is 
tho Petitioner . are grąve and serious. Therefore the 

also an adnutted fact that the Petitioner was an Ex 
Management has proposed to impose the punishment 

Goneral Secretary of the Employees Union during 
to stoppage of one increment for a period of one year 

the period 1987, to , 1991. Even it is an admitted 
and issued a show cause notioc : on : 28th July , 1995 . fact that on 17 - 07 - 1995. at about 17 . 05 hrs . the 
The Petitioner submitted an explanation to the said 

Security staff of the Respondent Company. checked 
shows.gousa notice dated : 20 -07- 1995 . Whorin he has 

the Petitioner Physically and also his vebicle . But 
Teised various faults , and untenable contentions and as per the case of tho . Respondent that after he said 
failed to oko out any ground not to impose tha pro check by : the Security persons on that day the Peti 
mased punishment. Therefore the management- im tionef raised , an issue , with , Sri T . Laxma · Reddy, 
Roseck the pupishinent of stoppago of one increment Asst. Oficer; who , was presented at the -main gate 
for a period of one year. Hence the punishment im saying that why officers were not subjoct. to pocket 
ppsed on the Potitioner eter 28 -07- 1995 is valid , chocking and for that thc said Laxma Reddy stated 
bona fide and justified and warrants no interference that Officers , are not subjected to pocket. checking 
by , thic ,Court: It is not true lo say ; that the Fetitioner und if doubt arises the said officials also be . checked , 
Union has launched indefinite agitation of 19th and As, per, the Respondent the petitioner at that time 
20th July , 1995 and Respondent promised that shouted at Sri T . Laxma Reddy by using abusive 
the petitioner was left out without any punishment if language and also the Petitioner approached towards 
ho attends enquiry . Tho said : allegations is totally false the said Laxma Reddy with it violent manner with an 
And incorrect. It is not true and incorrect: to say that 

intention to Physically assault the said LaxmaReddy 
the enquiry proceedings have beep oonducted in gross 

and the Pctitioner acted in a disorderly manner which 
violation of the principles of natural justice and fair 

constitutes a misconduct. 
Play and no fair and reasonable opportunity was given The Petitioner, admitted about his asking to the 
to the Patitioner. The said allegations are false and 

Security person Şri Essappa that as to why the Offi 
incorrat; and the samne are hardhy donied , Infact 

cials are not made Physical check , and at that junc 
the four witnessos were examined on behalf of the 

ture Sri T . Laxma Reddy intervening and told that 
Management in the domestic enquiry and all of them 

the Officials would not be made physical check up 
wore duly cross -examined by delinquent employec and if there is any doubt the said officials also would 
with the Assistance of co -worker. Moreover four be made physical check and hc ( Petitioner ) did not 
witnesses apart from the delinquent employee were use any abusive language while talking with Sri T . 
also examinod as defence witnesses . It is therefore 

Lagmar Reddy with rcgard to the same at the time. So 
clear that a fair and reasonablo opportunity was 

thc Petitioner admits to the extent of the presence Sri 
given to the Petitioner to defend the case in accord 

Laxma Reddy at that tine and also asking Mr. 
ance with the Principles of natural justice . It is 

Essappa, Security Person as to why, there is no phy 
not true to say that the enquiry officer showed hasti 

sical verification of the Officers. The Respondent 
pofs and unwarranted enthusiasm and inspiration to 

issued a charge memo to the Petitioner and after 
bold ; the petitioner guilty of the charges and the said receiving the explanation he ordered for a domestic 
Allegations are baseless and shine are denied. 

enquiry by appointing an Outsider Sri Bhardwaj. 
Noither the Potitioner nor the delinquent employec Thereafter the said Bharadwaj conducted an enquiry 
has made and request to produce any record . There in which the petitioner participated along with his 
fore all- the allocations to the offect that no opportu representative Mr. Malla Roddy and cross -examined 
nity. was given to the Petitioner and the documents 

the witnesses producert by the Prespondent and also 
were not produced by the Respondent are false . 

examined four witnesses on his behalf as defence 


- - 


- 
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witnesses. Hence a reasonable opportunity was manner and passed such comments. The enquiry offi 
given to the Petitioner even during the course of cer after taking the material available on record would 
domestic enquiry . The contention of the Counsel have come to the conclusion that the charges are prou 
appearing for the Petitioner is that the enquiry offi ved and in that process the Enquiry Oficer passed 
cer has not taken into consideration of the evidence some comments as referred above. In this case the 
adduced on behalf of the charged officer and he departmental enquiry conducted is not vitiated . Hence 
disbelieved their cvidence on the ground that the it is to be seen whether the findlig of the Etiquiry 
defence witnesses were nervous to clearly depose and Officer that the charges are ptövéd is correct or ilfable 
they were hesitant and one can see on the faces that to be interfered with . 
the entire deposition of them making false allegations 
against Mr. Laxma Reddy were concocted and only 
second thoughts , Even in Mr. Prabhakar s expla 

9 . On behalf of the respondent Sri T Laxma Reddy , 
nation in Ex, No. 2 para 3 he had only stated that 

Dr. G , S . Reddy , Sri D . Kondaiah and Sri M . Dharma 
the defonce witnesses were aware of his conversation 

Rao were examined . On behalf of the charged person 
with Mr. Essappa and not present when the alleged Sri P . Babaiah , Sri P . Srinivusa Reddy , Sri H . Nara 
conversation took plave between him and Mi, Laxma singa Rao , Sri E , Yadaiah , and Sri B . Narasimblu wore 
Reddy , 

examiited . Apart from it the petitioner wus also exa 

minod as a witnods . 
8 . The contontion of the Petitioner counsel is that 
if the evidence of defence witnesses is taken into con The charge framed against the l otitioner as follows : 
șideration it can be said that the Petitioner did not use 
abusive language at the time of the said incident. It is " It has been reported that on 17 - 07 - 1995 , at 
also the contention of the Petitioner counsel that the 

about 17 .05 hrs. while employees were be 
enquiry officer proceeded in the matter in a biased 

ing physically checked at main gate by Secu 
manner . It is also the contention of the Petitioner 

rity Staff , as per the prevailing practice and 
counsel that the Enquiry Officer has passed some un 

also as per clause No. 6 of Certified Stand 
necessary comments against the Petitioner . The said 

ing Orders, you have after offering yourself 
remarks would indioates the biased mind of the en 

for checking , Taised an issue with Sri T , 
quiry officer. 

Laxma Reddy, Assistant Officer ( S & E ) , who 

was present at the main gate, saying that 
The relevant portion of the said comments of the 

why, officers were not subjected to pocket 
enquiry officer reads as follows : 

checking ? To this Sri Laxma Reddy icplied 
stating that officers are not subjected to poc 

ket checking and it doubt arises, they will 
" Perhaps Mr. Prabhakar has arrogatod himself 

also be checked . Further, you have approa 
that he was the Ex- General Secretary of the 

ohod towards Sri Laxna Reddy in a violent 
Union and therefore he thinks that he is Law 

mammer , giving an indication of your inton 
into himself ( It might be taking Law into ) 

tian to physically assault him in presence of 
and utter objectionable language against 

the other security staff at the main gate " . 
officers calling them as thieves in a insolent 
manner. He is suffering from this complex 
and until and unless this arrogant attitude is 

The contention of the Respondent is that the Peli 
checked there is a possibility of behaving 

tioner acted in a disorderly manner and hence the ac 
similarly again under pretext of any small 

tion of the Petitioner if provod constitute misconduct . 
matter." ( Para 3 of page 16 of Ex , M2) . 

It is also the contention of the Respondeirt that the evi 
dence adduced on behalf of the Respondent Manage 

ment would disclose that the petitioner used abusive 
The contention of the Petitioner counsel is that pas language against the Sri T . Laxma Reddy and he is 
sing the above comments by the Enquiry Oficer against guilty of misconduct. At this juncture it is also refo 
the Pctitioner are unwarranted . It is true that there is vant to go through the statements of defonce witnesses 
no necessity for the Enquiry Officer to pass such com to know what they have stated before the Enquiry 
ments against the Petitioner. Even if the enquiry off Officer with regard to the said incident. Sri P . Srini 
cer has come to a conclusion that the Petitioner used vaga Reddy one of the defence witness has stated as : 
abusive language which would come within the perview 
of misconduct, the duty of the Enquiry Officer is to 

" Then Mr. Prabhakur questioned Mr. Laxma 
analyse the evidence adduced on behalf of the Res 

Reddy that it is not his factory to do what 
pondent Management and also the charged person and 

cver he likes." 
has come to a conclusion whether the charges levelled 
against the charged person are proved or not. If the 
charges are proved he has to submit his report stat Sri :B , Narasinga Rao , another defence witness has 
ing so to the Respondent Management. If the char stated that " he heard some heated exchange between 
ges are not proved the enquiry officer has to submit Mr, T . Prakhabar and Mr, Sri T . Laxma Reddy and 
the report of the same to the respondent management he saw a few yards away could not hear anything what 
leaving the punishment to be imposed on the Peti they are talking " . But it is clear even from the evi 
tioner to the Respondent Management. Merely such dence of the said witness that he heard come heated 
comments are passed by the Enquiry Officer it cannot exchange between Mr. Prabhakar and Mr. Laxma 
be said that the Enquiry Officer acted in a blased Reddy 


chateved 
heaent 
auty 
Spondena 
onerelt 


Sri B. Nafasiheard some heatt. Laxma R 


Another defienot clearly hear the Mar. Prabhakar body 
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Another defence witness Sri E . Yadaiah , has stated abusive language is not used by the Petitioner even the 
that he could not clearly hear the reply of Mi. Laxma alteration by words with the Mallareddy 
Reddy and he further stated that Mr. Prabhakar was by " the Petitioner would amount to misconduct, 
asking in a loud tone why you are not making body There is no reason to disbelieve the 
search of the officers, In the cross examination this wit evidence adduced on behalf of the Res 
ness has categorically stated that it is not possible to pondent before the Enquiry Officer. The finding of 
hear every bit of their conversation , 

the Enquiry Officer basing on the evidence available 

on record that the Petitioner used abused language 
Another defence witness Sri H . Narasinga Rao, de 

while talking with Sri T . Laxma Reddy and he is 
sed that "ön 17 -7 - 1995 regarding security check of 

guilty of the charge framed against him is perfectly 
. Prabhakar there was an altercation between Mr. 

correct and needs no interference by this Tribunal. 
1 Prabhakar and Mr. T . Laxma Reddy , and he was 

Coming to the aspect of the punishment the Respon 
ready 20 feet away from the maja gate , and he heard 

dent impused punishment of stoppage of onc incre 
the shoutings of Mr. Prabhakar and Mr. Laxma Reddy 

ment for one year to the Petitioner. But in the cir 
after, reaching about 20 to 25 fect from the main gate 

cumstances of the present case I modify the said 
he could not hear what was the conversation between 

punishment to the extent of stoppage of one increment 
Mr. Prabhakar and the security guard , But he could 

for a period of six months instead of one year. 
only hear the loud argument between Mr. Prabhakar 
and Mr. Laxma Reddy " . This witness further stated 10 . For the foregoing reasons I hold that finding 
that " Mr. Prabhakar did not pass any remarks while of the Enquiry Officer that the Petitioner is guilty of 
talking to Mr. Laxma Reddy stating that the factory is the charge levelled against him is perfectly correct 
not his father s and workers are thieves and not the and needs no interference by this Tribunal but the 
Officers, and no such remarks were made." 

punishment imposed on the Petitioner by the Res 

pondent is modified to the extent of stoppage of one 
. At this juncture it is relevant to go through the state increment for a period of six months instead of one 
ment given by the petitioner himself before the Enquiry year, 
Officer with regard to the said fact. The relevant por 
tion of statement of the petitioner before the Enquiry 

Accordingly the Award is passed . . . 
Officer reads as follows : 

The Award shall come into force under section 17A 

of ID , Act after one month of publication of the 
" I did not abuse Mr. Laxma Reddy , calling his Award . 

fathers name. I have only said is this your 
- own factory and nothing more " . . . . . . . . . . Dictated to the Stenographer transcribed by her , 

corrected by me and given to my hand and scal of 

this Tribunal on this the day of 20th August, 1999 . 
So even as per the petitiquer he asked the Laxma 
Reddy as the said factory is his own factory and he 

K . RAJAGOPALA REDDY , Chairman 
did not abuse Mr. Laxma Reddy calling his father 

APPENDIX OF EVIDENCE 
name. Even as per the cvidence of Sri P . Srinivasa 
Reddy one of tho defence witness that the Prabhakar 

NO . OF WITNESSES EXAMINED 
questioned Mr. Laxma Reddy that it is not his factory 
to do whatever he likes. Even if the evidence of the 

For Petitioner -- None , 
defence witnesses is taken into consideration it can be 

For Respondent None 
said that the petitioner hehayed in a unruly manner 

LIST OF DOCUMENTS MARKED 
with Mallareddy security officer. The procedure with 
regard to the check of ihe employees of the Respon 

For Petitioner - NIL , 
dent organisation at the gate is to check physically 
and also the vehicles of the workman and to check 

For Respondent - ( Marked with consent) . 
only the officers and if there is suspecion to check 
the officers physically also and in that process the 

Ex . MI- Enquiry Proceedings against Sri T. 
security persons were checking at the gate on the 

Prabhakar Petitioner along with Ex. Mi to 
date of the incident and the petltloner after seeing an 

M14 . 
officer who was not checked physically by the Security 

Ex. M2-- - Findings of Domestic Enquiry. . 
persons asked the security person as to why the said 
officer has not checked physically and for which the 

Ex , M3 : 27 - 7 - 1995 - - Show cause notice from 
security, person has stated that there will not be any 

Respondent to Petitioner . 
phvsical check of the Officers and if there is a suspe 
cion the same will be done and hence he did not check 

Ex. M4 : 27 - 7 - 1995 - - Reply to show cause 
the said official physically and on which there was a 

notice froin Petitioner to Respondent. 
conversation between the petitioner and the said se 
curitv person and the meanwhile Sri Laxme Reddy 

Ex , M5 : 28 - 7 - 1995 - - Show cause notice from 
interferred and told the said procedure to the Petitioner , 

Respondent to Petitioner. 
The Petitioner denied about using of abusive language 

Ex. M6 :- 28 -7 - 1995 
hut at the same time it is an admitted fact that he 

Reply to show cause 

notice dated 28 - 7 - 1995 hy the . Petitioner 
talked in a lond inanner with the Said Layma Reddy. 
H really the petitioner did not use such an abusive 

to the Respondent. . . . 
language there is no necessary for the said lainya , 

Ex . M7 : 28 - 7 - 1995 . Punishment order; given 
Reddy to report the matter. For arguments sake it any 

by Respondent to Petitioner. 
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their Bhilai Braneh in terminating the ser 
vices of Shri S . Si Goswami w . . . Decem 
her , 1993 is justified ? If not, to what 
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arrit, 23 fariT , 1999 
FiTu 350 299 2: - - fore facts fufth , 1947 
( 1947. FT 14 ) T TT 17 . # 347 # fit 
सरकार टेलीग्राफ डिपार्टमेंट के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके फर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरफार प्रौद्योगिक अधिकरण , जबलपुर के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 23- 9- 90 को 
59T ET ATT I 
[pw a -- 10012/4/95 - Tfoto ( 24090 ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


2. The workman was, informed about hearing of 
the case on 12 - 8 - 98 :ind 8 - 4 - 99 . He did not appear 
in the Court. It seems that he is not interested in 
prosecuting the present dispute . The Award is given 
in favour of the Management. Parties to bear their 
own costs . 

2 . Copies of the Award be sent to Ministry of 
Labour, Government of India as per rules , 

D . N . DIXIT, Presiding Officer 


7 $ forcot, 23 fhita , 1999 


New Delhi, the 23rd September, 1999 
S.O , 2992 .- In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , tho 
Central Government hereby publishes the Award of 
thic Central Governnuent industrial Tribunal, Jabal 
pur as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the mana 
gement of Telegraph Deptt . and their workman , 
which was received by the Central Government on 
23 - 9 -99. 

[No. L -40012 4 /95 -IR ( DU ) ] 
KULDIP RAJ VERMA , Desk Officer 

ANNEXURE 


FT. WT , 2993 , +- 3ytarfire fate sufer , 1947 
( 1947 # T" 14 ) * 7 or 17 # 4720 # , aparati 
सरकार सेन्ट्रल आईनेन्स डिपो के प्रबंधतंत्र के संबत नियोजकों 
और उनके फर्मकारों के बीच, प्रनबंध में निर्दिष्ट औषोगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर के . 
पंचाट को प्रकाशित करसी है, जो केन्द्रीय सरकार को 
23- 9- 99 # 1 gramg ari 

[a qa - 14011/8 / v2- 67 %. 217 . ( 27 .a .) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, JABALPUR ( M . P . ) 
Sliri D . N . Dixit . -Presiding Officer, 

Case No . CGIT LC ( R ) ( 77 ) 95 
Shri S . S . Goswami 
So Shri Shriram 
Gali No . 24 
Shanti Nagar, 
Near Mishra House , 
P . O . Ram Nagar, 
Distt . Raipur 

. . Workman . 
Versus 


New Delhi, the 23rd Septeniber, 1999 
S. O . 2993,-- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the management 
of Central Ordnance Depot and their workman , 
which was received by the Central Government on 
23 - 9 -99 . 

[No. L - 140111692-IR (DU )] 
KULDJP RAI VERMA, Desk Officer 


The Divisional Supdt., 
Telegraph Deptt., 
Ravi Nagar, 
Rajatalab , 
Raipur 


, 


Management. 


AWARD 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, JABALPUR (MP) 
SHRI D . N . DIXIT , Presiding Officer 

CASE NO . CGITI CR 20393 
Shri Tulsiram , 
So Shri Banadhari, 
House No. 186 . 

Marghatai Road 
Mr. Kashiram house , 
Ranjhi Nai Basti PO Azad Nagar 
Jabalpur (MP ) . 

. .. Applicant 


Delivered on this 17th day of August, 1999 


1 . The Government of India Ministry of Labour, 
vide its Order No. 1.-40012495 - IR ( DU ) dated 
5 - 5 -95 has referred the following dispute for adjudi 
cation by this Tribunal : 

SCHEDULE 


“Whether the action of the management of 

Telegraph Department through Divisional 
Supdt. : Telegraph , Raipur in relation to 


The commandant, - 
Central Ordnance Depot. .. 
Jabalpur,.. 


. . Non - applicant 


of the Hour. Wench of the 4-5- 96 in 
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AWARD 

workman . This circumstance is against the manage 
Delivered on this 24th day of August, 1999 

ment. Since the workman was inedically ill, he could 

not report to the commandant for duty within one 
1. The Government of India , Ministry of Labour month of publication of notice in the newspaper. The 
vide order No. 140116 /92 - IRDU dated 30 - 9 - 93 has 

management was duty buund to believe the certificate 
referred the following dispute tor adjudication by this 

issued by Governmcat Doctor that the workman 
tribunal 

was medically ill and hence he remained absent from 

duty . 
" Whether the action of the management of 
Central Ordnance Depot, Jabalpur (MP) in 

0 . Under Sec . 25 - F , of the I. D . Act, one month 
terminating the services of Shri Tulsirain , 

notice was necessary in the workman prior to termi 
T . No. 1763 Permanent Labour, w .e .f. 

nation of his service, in heu of the notice salary of 
17 - 9 - 91 is justified ? If not, what relief 

one month is required to be paid to the workmail 
he is entitled to ? " 

before termination . The retrenchment compensa 

tion also is mandatory to be paid to thc worknian . 
2 . The case of the workinun Shri Tulsiranı is that Before termination , none of these three things has 
he was working since last 15 years with the inanage been done in ſerpect of retrenchment of the work 
ment. He fell sick from 23 - 7 - 89 to 8 - 2 - 92 from man . Thus, the retrencijnen of workman is con 
mental agony and was under the trautmunt of Isary to the provisions of the I: D . Act and illegal. 
Dr. A . K . Awasthi, Asstt. Surgeon Civil Dispensary , 
Ghamapur, Jabalpur. He has issucd a certihcate on 7. It has been argued by the management, that 
8 - 1 -92 that the workmao is fl to resume duties . The Commandant, Cenral Ordnance Depot, Jabalpur is 
management removed him from service by order not bound to follow Sec 23 - F of the I. D . Act as 
dated 17- 9 - 91 . This order is baci in law and is illegal. they follow ruies framed under article 309 of the 
The workman has not been given one month notice constitution of India This point has been examined 
under Sec . 25 - F of the I. D . Act and has also not becn by the Hopouran .- High Court of MP in miscella 
paid retrenchment compensation . The workman neous petition No. 1711/91, judgment dated 2- 8 -94 . 
prays that the order dated 17- 9 - 91 . be quashed and it This order of the Howurable Single Judge has been 
be declared that he is still in service. The workman confirmed by a Divisior. Bench of the MP High Court 
prays for wages and allowances from 17 -9 . 91 till in LPA No. 156 / 94 decided on 14 - 5 - 96 . In this 
date. 

petition , the present management was a party . Thus , 

the provisions of sec . 25 - F of the ID Act are appli 
3 . The case of the nanagement is that the work cable in the preseni casc 
man remained absent from 24 - 1 - 90 without any 
applioation and ititination Notices sont to his home 

8 . The result sĩ the above discussion is that the 
address were returned unserved A notice was pub 

order of termination dated 17 - 1 - 91 is hereby quashed . 
Jished in the Delhi Newspaper Navbharut, Jubalpur 

It will be deemed that the workunar, is still in service. 

Since the workman has not workod froin 17 - 9 - 91 till 
for duty but the worknd did not appear. The 

today he will not be entitled to wages for this period . 
management has no other option but to terminate 

From today . the workman wiil be entitled to wages 
the services of the work in by order dated 17 - 9 - 91 , 

and allowances as admissible to the employees belong 
The removal of the workban is under Central Cjvil 

ing to his category For the purposes of other bene 
Services (Classification , control and appeal ) rules 

fits, the workmar will be entitled from 17 - 9 - 91 . The 
1965 . The management prays that the award be 

award is passed in favour of the workman . Manage. 
given in their favour, 

ment to pay Rs. 2000 JS cost to the workman . 

9. Copies of th , award be sent to the Ministay ni! 
4 . In para 7 of the statement of the management, 

Labour , Govt. of India as per rules, 
it has been stated that the management removed the 
workman after duc enquiry . This statement is false . 

DN DIXIT , Presiding Officer 
No enqiry has been held against the workman for 
continuous absence froin duty . Thus , the removal of 
wokman from duty without enquiry is illegal. 
5 . A notice was given in the Delhi Newspaper 

FT , FT 2994 . - TTT TTatsifufaun , 1948 
Navbharat which was published on 9 - 8 -91 to the 
effect that the workman should appear in person in 

( 1948 T 34 ) # 7 URT- 1 Ft 34 -877T ( 3 ) 171 
a period of one month and show cause why he should प्रदत्त शक्तियों का प्रयोग करते हए ; केन्द्रीय सरकार एतबद्वारा 
not be removed from service . The certificato filed 

01 नवम्बर , 1999 को उस तारीख के रूप में नियत करती 
by the workman of Dr . A . K . Awasthi, Asstt. 
Surgeon , Govt. Civil Dispensary, Qhumupur , Jabipui है , जिसको उक्त अधिनियम के अध्याय- 4, अध्याय - 5 और 
(Appendix - 0 ) stated that the workman was suffering [TW 6 [BT- 76 41 34 -BIT ( 1 ) 1 BTCT- 77 78, 
from Neuro Circulatory Asthenia with pastural 
Virtigo from 28 - 7 -89 to 8 - 1 - 92 . The workman was 

79 HR 81 fety T T Start of # 1 
advised rest by the Doctor. On receipt of his certi उपबंध तमिलनाडु राज्य के निम्नलिखित क्षेत्रों में प्रवृत्त होंगे , 
ficate , the Commandant, COD , Jabalpur wrote a letter fa : 
to Major Gulati, RMO on 1 - 3 -92 to medically examine 
the workman , spcially about mental iliness. The 

“मिला डिंडीगल में पंडासन्थ र तालक के अन्तर्गत प्राने 
management has not filed the reply of Major Gulati 

वाले राजस्व प्राम येशसम्पषि , भार. बेल्लोइरयकरानमन 
on this memo . It seems that the idrdagement delibe 
rately wanted to suppress the nature of illness of tlic Hitates, XITET, THITET, FIECATOH , 98 


ntinuous has been enquiry. anacon 


- 
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लूर , पलायम , आर. कोम्बाई,वागमपाडी,कुभब र, मल्ला 

New Delhi, the 30th September, 1999 
पुरम , पार , पुडस्योटटाई , उलियाकोट्टाई, वनिक्काराय , 

___ S. 0 . 2995. -- In exercise ot the powers conferred 
परिऔर, नल्लामनारकोट टाई, कलवरपट्टी, कुटट्म , बधी by sub -section ( 3 ) of Section 1 of the Employ : . 
पुरम , श्रीरामपुरम , मलवरपट्टी, नागानयाकोट टा नई , State Insurance Act, 1948 ( 34 of 1948 ) the Cen 

tral Government hereby appoints the 1st November , 
मायापट्टी, कुवयकामपट्टी, अयूयालुर, चित्तूवरपट्टी ! 

1999 as the date on which the provisions of Chap 

ter IV ( except Sections 44 and 45 which have 
[संख्या एस-380 13/16/ 99- एस. एम .- 1)] 

already been brought into force ) and Chaptors V 
जे . पी . शुक्ला , उप सचिव 

and VI (except sub - section (i ) of Section 76 and 

Sections 77 , 78 , 79 and 81 which have already 
New Delhi, the 29th September, 1999 

been brought into force ) of the said Act shall come 

into force in the following areas in the State of 
$. 0 . 2994 .- In exercise of the powers conferred 

Kerala namely : 
by sub -section (3 ) of Section 1 of the Employees 
State Insurance Act, 1948 ( 34 of 1948 ) the Cen 

" The areas within the Revenue village of 
tral Government hereby appoints the 1st November, 

Mudakkal in Chirayinkeezhu Taluk of 
1.999 as the date on which the provisions of Chap 

Thiruvananthapuram District" . 
ter, IV ( except Sections 44 and 45 which have 

[ No . S- 38013 / 17 / 99- SS. I] 
already been brought into force ) and Chapters V 
and VI [except sub - section ( i ) of Section 76 and 

J: P. SHUKLA, Dy. Secy . 
Sections 77 , 78, 79 and 81 which have already 
been brought into force ] of the said Act shall come 

नई दिल्ली , 30 मितम्बर , 1999 
into force in the following areas in the State of 
Tamil Nadu namely : 

का प्राः, 2996 . -- कर्मचारी राज्य बीमा अधिनियम , 1948 

- ( 1948 का 34 ) की धारा 1 की उप -धारा ( 3 ) द्वारा 
** Areas comprising the Revenue Villages of 

प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार एतदद्वारा 
Vedasanthur , R: Vellodu, Thirukkoora 

01 नवम्बर , 1999 की उस तारीख के रूप में नियत करती है , 
nam , Landakottai, Karungal, Alampadi, 
Kottanatham , Kuodalur, Palayam , R . 

जिसको उक्त अधिनियम के अध्याय- 4, अध्याय- 5 और अध्याय 
Kombai, Vadugampadi, Koomboor , 6, [धारा- 76 की उप- धारा- ( 1 ) और धारा- 77 , 78, 79 और 
Mallapuram, R. Pudukkottai , Ulliya 81 के सिवाय जो पहले ही प्रवृत्त की आ नुकीम के 
kottai , Vanikkarai, Eriodu , Nallamanar 

उपबंध तमिलनाडु राज्य में निम्नलिखिस क्षेत्रों में प्रसस्ता होंगे 
kottai , Kalvarpatti, Kuttam, Boothi 
puram, Sri Ramapuram, Malvarpatti , 

प्रर्यात् : - - 
Nagayakottai, Mathapatti, Koovakka 

जिला तिरुनेलवेली तालक पलायमकोट्टाई के अन्तर्गन 
patti , Ayyalur & Chittuvarpatti in Veda 
santhur Taluk of Dindigul District." 

राजस्व ग्राम मेलापलायम और कुलवानीगरपुरम । " 

[संख्या : एम- 38013/ 18/ 99 एम . एस . - 1 ] 
[ No. S- 38013 / 16 / 99- SS. I] 

जे . पी . शुक्ला , उप सचिव 
J. P . SHUKLA , Dy. Secy . 

New Delhi, the 30th September, 1999 
नई दिल्ली , 30 सितम्बर , 1999 

S. O , 2996 ,----In exercise of the powers conferred 

by sub -section ( 3 ) of Section 1 of the Employees 
का . प्रा . 2995 . कर्मचारी राज्य बीमा अधिनियम , 1948 State Insurance Act, 1948 (34 of 1948 ) the Cen 

tral Government hereby appoints the 1st November , 
( 1948 का 34 ) की धारा 1 की उप धारा( 3 ) द्वारा 

1999 as the date on which the provisions of Chap 

ter IV ( except Sections 44 and 45 which have 
द्वारा 01 मवम्बर , 1999 की उस तारीख के रूप में नियत already been brought into force ) and Chapters V 
करती है, जिसको उक्त अधिनियम के अध्याय - 4 अध्याय - 5 और and VI [ except sub - section (i ) of Section 76 and 

Sections 77 , 78 , 79 and 81 which have already 
अध्याय 6 [धारा 76 की उपधारा ( 1 ) और धारा 77, 78 

been brought into force ) of the said Act shall come 
79 और 81 के सिवाय जो पहले ही प्रवस्त की जा सकी into force in the following areas in the State of 
है । के उपबन्ध केरल राज्य के निम्नलिखित क्षेत्रों में 
प्रवृत्त होंगे , अर्थात् : --- 

" The areas within the Revenue villages of 
"जिला ( तिरुवनन्तपुरम ) के चीराइनकी तालुक में राजस्व 

Melapalayam and Kulavanigarpuram of 

Palayamkottai Taluk in Tirunelveli Dis 
ग्राम मदक्कल के अन्तर्गत आने वाले क्षेत्र । " 

trict. " 
[ संख्या एम - 3801 3/ 17/ 99 एम . एस. - I )] 

[ No. 5- 38013 ( 18 / 99 - Ss 
जे. पी . शुक्ला, उप सचिव 

J . P. SHUKI . A , Dy. : 
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Senior Manager , 
Pb . & Sind Bank , SBS , 
Senior Secondary School, 
Kamal. 


. . Respondent 


REPRESENTATIVES : 

For the workman : None 


For the management : Shri Manjit Singh . 

AWARD 


( Passed on 25 - 5 - 1999 ) 


FT 

2997. - fit fara gluge , 
1947 ( 1947 47 . 14 ) T URT 17 

# , 
केन्द्रीय सरकार पंजाब एवं सिंध बैंक के प्रबंधतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
अौद्योगिमा विवाद में . . केन्द्रीय सरकार औद्योगिक प्रधिकरण 
moet les pinture perfito ft , # 
T! FT 1-5- 9- 99 TL HATCHT er teng ati 
Ev - 12012436.919Pt. un . ( - 11 )] 

सी : ॐ गंगाधुरण , अवर सचिव 
New Delhi; the -16th September. 1999 
S .O . 2997. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) , the 
Central Government horeby : publishes the award of 
the Central Government Industrial Tribunal , 
Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in rela 
tion to the management of Punjab & Sind Bank 
and their workman , which was received by the 
Central Government on 15 - 9 - 1999 . . 

; (No. L - 12012369194 - IR ( B - II) ] 
C . GANGADHARAN , Under Secy , 

ANNEXURE 


vide Notification No. L - 12012 |369194 - IR ( B -II ) 
datod 24th May 1995 has referred ihe following 
dispute to this Tribunal for adjudication : 


"Whether the action of the management of 

Punjab & Sind Bank , Kamal in termina 
ting the services of Shri Jit Singh , Peon 
w . ef, 10 -5 - 1993 is legal and justified ? 
If not, what relief is the said workman 
entitled to ? " 


OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

CHANDIGARH 

Case No. ID 40195 
Sh . Jeet Singh , 
So Sh . Roop Singh , 
Village Baraas , 
Teh . & Distt. Karnal. 

. . Petitioner 


2 . Today the case was fixed for filing of claim 
statement by the workman . Despite several notices 
to the representatives of the workman , none has 
put up appearance on behalf of the workman . It 
appears that the workman is no longer interested to 
pursue with the present reference. In the circum 
stances of the present case , the reference is returned 
to the Appropriate Government for want of prose 
cution . Appropriate Government be informed . 

B . L . JATAV , Presiding OMicer 
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